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Pér njé sistem té ri té drejtésisé penale pér té miturit

Drejtésia migésore pér té miturit éshté njé ndér prioritetet e Qeverisé
Shqiptare e cila u normua si pjesé integrale e reformés né sistemin
e drejtésisé dhe e té gjithé ndryshimeve gé pésoi paketa legjislative.
Ministria e Drejtésisé ka nisur zbatimin e legjislacionit té ndryshuar,
i cili udhéhiget nga parimi i interesit mé té larté té fémijéve dhe
éshté pararojé e gjithé procesit té zbatimit té tij.

Veprimet e ndérmarra né kuadér té pérmbushjes sé detyrimeve
strategjike dhe atyre ligjore kané pér géllim té sigurojné riintegrimin
dhe rehabilitimin efektiv dhe té shpejté té té miturve dhe té rinjve né
kontakt me ligjin, nga njé qasje ndéshkuese drejt asaj rehabilituese
dhe restauruese, pér trajtimin e pérfshirjes sé té miturve né veprat
penale. Gjithashtu, Kodi parashikon njé drejtési mé migésore me
fémijét viktima apo déshmitaré té njé vepre penale.

Qeveria Shqiptare népérmjet Ministrisé sé Drejtésisé, me mbéshtetjen
e UNICEF-it dhe partneréve dhe aktoréve té shoqérisé civile gé kané
si mision té punés sé tyre té drejtat e té miturve, e kané plotésuar
Kodin me aktet e tij nénligjore. Kéto ndryshime krijojné njé kornizé
té drejtésisé penale pér fémijét, né pérputhje me Konventén e OKB-sé
pér té Drejtat e Fémijés (KDF) dhe standardet e tjera ndérkombétare.
Vizioni yné synon ngritjen e njé sistemi efektiv dhe migésor pér
fémijét, i cili mbron interesin mé té larté té tyre.

Ngritja e sistemit té integruar té té dhénave do té shérbejé pér té
gjeneruar informacion pér té miturit né konflikt me ligjin né ¢do
kohé dhe né ¢do fazé té ndjekjes penale, té procesit gjyqésor dhe té
ekzekutimit té vendimit gjyqésor.

Njé ndér prioritetet e vitit 2020 éshté edhe trajtimi i té miturve nga
dy institucionet gé do té ofrojné programe rehabilitimi, rintegrimi
duke u bazuar né planin individual té ¢do té mituri.

Né kuadér té zbatimit té politikave dhe prioriteteve té Qeverisé
kjo nismé do t’i shérbejé ¢cdo profesionisti té pérfshiré né proceset
e drejtésisé pér té miturit me géllim rritjen e kapaciteteve,
specializimin dhe kualifikimin profesional té tyre.

Me besimin se té gjithé praktikuesit e ligjit do té véné né dispozicion
té gjitha njohurité, energjité dhe pérkushtimin pér vénien né jeté
té kétyre dispozitave, iu uroj puné té mbaré né kété mision té
réndésishém!

Etilda Gjonaj (Saliu)
MINISTRE E DRE]TESISE
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REPUBLIKA E SHQIPERISE
KUVENDI

LIG]
Nr. 37/2017
KODI I DREJTESISE PENALE PER TE MITUR

Né mbéshtetje té neneve 81, pika 2, dhe 83, pika 1, té Kushtetutés, me
propozimin e njé deputeti,

KUVENDI
I REPUBLIKES SE SHQIPERISE

VENDOSI

KREUI
DISPOZITA TE PERGJITHSHME

Neni 1
Objekti

1. Kodi i Drejtésisé Penale pér té Mitur (né vijim Kodi) pérmban
rregullime té posa¢me lidhur me pérgjegjésiné penale té té miturve,
rregulla procedurale lidhur me hetimin, ndjekjen penale, procesin
gjyqésor, ekzekutimin e vendimit té dénimit penal, rehabilitimin ose
té ¢cdo mase tjetér qé pérfshin njé té mitur né konflikt me ligjin, si
dhe njé té mitur viktimé dhe/ose déshmitar té veprés penale.

2. Ky Kod pérmban rregullime edhe pér té rinjté nga grupmosha
18 deri né 21 vjeg, sipas parashikimeve né nene té veganta té tij.



- KODI I DREJTESISE PENALE PER TE MITUR -

Neni 2
Qéllimi

Qéllimi i kétij Kodi éshteé:

1. Tégarantojé njé kuadér ligjor mbi drejtésiné penale pér té mitur
gé éshté né pérputhje me Kushtetutén, Konventén e Organizatés sé
Kombeve té Bashkuara (OKB) pér té Drejtat e Fémijéve dhe standardet
e normat e tjera ndérkombétare qé kané pér géllim mbrojtjen e té
miturit dhe mbrojtjen efektive té interesit mé té larté té té miturit.
2. Té promovojé riintegrimin e té miturit né konflikt me ligjin
penal dhe gé i mituri té luajé né shoqgéri njé rol sa mé té dobishém.
3. Té garantojé rishoqérizimin dhe rehabilitimin e té miturit gé ka
kryer vepér penale.

4. Té mbrojé té drejtat e té miturit né rastet kur éshté déshmitar
dhe/ose viktimé e veprés penale.

5. Té parandalojé riviktimizimin dhe viktimizimin e dyté té té
miturit, i cili mé paré ka gqené viktimeé e njé vepre penale.

6. Té parandalojé pérséritjen e veprave penale prej té miturit.

7.  Té mbrojé parimet e rendit publik né procesin e administrimit
té drejtésisé penale pér té mitur.

8. Té rrisé pérgjegjshmériné dhe profesionalizmin e organeve
kompetente né administrimin e ¢éshtjeve té drejtésisé penale pér té
mitur.

9. Té garantojé masa edukative dhe parandaluese pér té miturit
gé kryejné vepra penale dhe té sigurojé ngritjen e mekanizmave
mbikéqyrés pér zbatimin e tyre.

Neni 3
Pérkufizime

Né kété Kod termat e méposhtém kané kéto kuptime:

1. “Alternativé e dénimit me burgim” éshté masa qé mund té
vendoset ndaj té miturit nga organi kompetent i sistemit té drejtésisé
penale né té gjitha fazat e tij, té cilat nuk konsistojné né kufizimin/
heqjen e lirisé.

2. “Drejtésipenale pér té mitur” jané procedura qé lidhen me veprat
penale, duke pérfshiré hetimin, ndjekjen penale, procesin gjygésor,
ekzekutimin e dénimit, ¢do masé tjetér qé pérfshin njé té mitur né
konflikt me ligjin, viktimé ose déshmitar té njé vepre penale.

3. “Imitur” éshté ¢do person nén moshén 18 vjec.

10
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4. “I mitur né konflikt me ligjin” éshté cdo person gé ka mbushur
moshén e pérgjegjésisé penale deri nén moshén 18 vjeg, ndaj té cilit
ekziston njé dyshim i arsyeshém se ka kryer njé vepér penale, éshté
marré si i pandehur dhe/ose éshté dénuar me vendim gjyqgésor té
formés sé preré pér kryerjen e njé vepre penale.

5. “I mitur viktimé” éshté cdo person nén moshén 18 vjec, té cilit i
éshté shkaktuar dém moral, fizik ose material, si pasojé e njé vepre
penale.

6.  “I mitur déshmitar” éshté ¢do person nén 18 vjeg, i cili mund té
keté informacion lidhur me veprén penale.

7. “Iri” éshté cdo person nga mosha 18 deri né 21 vjec qé akuzohet
pér kryerjen e njé vepre penale, kur ka gené i mitur.

8.  “I aférm” éshté personi gé ka lidhje té afért familjare, gjinie ose
krushgie me té miturin.

9. “Interes mé i larté i fémijés” nénkupton té drejtén e fémijés pér
té pasur njé zhvillim té shéndetshém fizik, mendor, moral, shpirtéror,
social, si dhe pér té gézuar njé jeté familjare e sociale té pérshtatshme
pér fémijén.

10. “Informacion” nénkupton ¢do té dhéné gé éshté e pérshtatshme
dhe e kuptueshme pér moshén dhe arsyetimin e té miturit dhe gé
jepet pér t'i mundésuar atij té ushtrojé plotésisht té drejtat, pérvecse
kur dhénia e kétij informacioni éshté né kundérshtim me interesin
mé té larté té té miturit.

11. “Moshé minimale e pérgjegjésisé penale” éshté mosha 14 vje¢ né
rastet e kryerjes sé njé krimi dhe mosha 16 vje¢ né rastin e kryerjes sé
njé kundérvajtjeje penale té parashikuar nga Kodi Penal.

12.  “Masé e drejtésisé restauruese” éshté ¢do masé, e cila lejon njé
té mitur né konflikt me ligjin té kuptojé pérgjegjésiné dhe té korrigjojé
pasojat e njé vepre penale, t€ kompensojé démet dhe/ose té pajtohet
me viktimén/palén e démtuar dhe persona té tjeré té€ prekur nga vepra
penale, ku i mituri gé ka kryer veprén penale dhe pala e démtuar
marrin pjesé sé bashku né ményreé aktive pér té zgjidhur pasojat e njé
vepre penale, zakonisht me ndihmén e njé pale té treté té pavarur.
13. “Ndérmjetésim” éshté procesi i zgjidhjes jashtégjyqgésisht
dhe pérmes dialogut mes njé té mituri gé ka kryer veprén penale
dhe viktimés, i cili realizohet nga ndérmjetési dhe synon té zgjidhé
mosmarréveshjen mes tyre dhe pasojat qé vijné nga vepra penale,
si dhe té pérmirésojé marrédhéniet midis tyre, pavarésisht nése
zbatohet ose jo si masé shmangieje.

14. “Njésia pér Mbrojtjen e té Drejtave té Fémijés” éshté struktura

11
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pér mbrojtjen e té miturit né nivel vendor, sipas ligjit né fuqi pér té
drejtat dhe mbrojtjen e fémijés.

15.  “Organ kompetent/pjesémarrés né administrimin e drejtésisé
penale pér té mitur” éshté, sipas rastit, gjyqtari, prokurori, punonjési
ipolicisé gjygésore, punonjési i policisé sé shtetit, avokati, psikologu,
punonjési social, ndérmjetési, punonjési i Njésisé pér Mbrojtjen e té
Drejtave té Fémijésdhe té shérbimit té provés, punonjésiiinstitucionit
té rehabilitimit té té miturve dhe paraburgimit e burgjeve, si dhe ¢do
strukture/zyrtar tjetér gé pérfshihet né kété proces, té cilét ushtrojné
pérgjegjésité dhe kompetencat e parashikuara né kété Kod dhe gé
janeé té trajnuar dhe specializuar né ¢éshtjet penale me té mitur dhe
té rinj.

16. “Pérfagésues ligjor” éshté prindi, i aférmi ose kujdestari i té
miturit, i cili merr pjesé né procedurén e drejtésisé penale pér té
mitur pér té mbrojtur interesat e té miturit.

17.  “Pérfaqésues procedural” éshté personi né kuptimin e
pércaktuar né ligjin né fuqi pér té drejtat dhe mbrojtjen e fémijés
gé do té kryejé pérfagésimin procedural té té miturit, sipas
parashikimeve té kétij Kodi.

18. “Person i besuar” éshté personi madhor i kérkuar nga i mituri
dhe i pranuar nga organi kompetent, i cili shogéron té miturin né
fazat e procedimit penal.

19. “Qendér/institucion pér rehabilitimin e té miturit” éshté njé
strukturé ose program ku vendoset i mituri i dénuar ose jo, e cila
éshté e pajisur me infrastrukturén dhe personelin e duhur pér té
pérmbushur nevojat e vecanta té té miturit dhe té ekzekutimit té
vendimit gjygésor.

20. “Riviktimizim” éshté shkaktimi i démit té miturit viktimé e
veprés penale, si pasojé e njé vepre penale té re gé ka lidhje me té
parén.

21. “Rishoqérizimi/rehabilitimi” éshté inkurajimi dhe zhvillimi,
né kuptim té pérgjegjésisé sé té miturit, e ndjenjés sé respektimit
té té drejtave té té tjeréve, pér té nxitur dhe mundésuar zhvillimin
e shéndoshé fizik, mendor, shpirtéror, moral dhe shoqgéror té té
miturit dhe pér ta pérgatitur até gé té rikthehet né shogéri.

22. “Stimul” jané disa pérfitime shtesé, pérvec atyre gé i mituri
gézon rregullisht, té cilat jepen pér shkak té sjelljes sé miré dhe té
respektimit té programit té rehabilitimit dhe riintegrimit.

23. “Shmangie” éshté masa alternative pér mosfillimin, pezullimin
ose pushimin e ndjekjes penale ndaj té miturit né konflikt me ligjin,

12
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sipas parashikimeve té kétij Kodi;

24. “Viktimizimi i dyté/i pérséritur” éshté gjendja kur njé té€ mituri
viktimé e veprés penale mund t'i shkaktohet dém, si rezultat i
pjesémarrjes né procesin e drejtésisé penale.

Neni 4
Fusha e zbatimit

1. Ky Kod zbatohet vetém pér procedurén e administrimit té
drejtésisé pér té miturit né konflikt me ligjin, si dhe pér té miturit
viktima dhe/ose déshmitaré té veprave penale.

2. Né rastet e parashikuara né nenin 27, pika 5, té kétij Kodi, ky
Kod zbatohet edhe pér njé person té moshés nga 18 deri né 21 vjec,
nése ky éshté i pandehur pér njé vepér penale té kryer kur ka qené
i mitur.

3. Rregullimet e parashikuara né kété Kod nuk pérfshijné té miturit
gé kryejné vepra penale nén moshén e pérgjegjésisé penale, ndaj
té ciléve nuk fillon procedimi penal ose, nése ka filluar, pushohet
menjéheré. Né kété rast vihen né 1évizje strukturat e mbrojtjes sé
fémijéve dhe zbatohen té gjitha masat e parashikuara nga ligji pér
té drejtat dhe mbrojtjen e fémijéve, me géllim gé atyre t'u sigurohen
té njéjtat garanci procedurale, ndihmé dhe shérbime si pér té
miturit né konflikt me ligjin/viktimé ose déshmitar, pér sa i pérket
procesit té marrjes né pyetje dhe kontaktit me organet e policisé dhe
prokurorisé.

Neni 5
Raporti me ligjet e tjera

Dispozitat e Kodit Penal, té Kodit té Procedurés Penale dhe té ligjeve
té tjera, zbatohen né procesin e drejtésisé penale pér té mitur vetém
pér céshtje gé nuk jané té rregulluara nga ky Kod ose nése pérmba-
jné rregullime mé té favorshme pér té miturit.

Neni 6
Legjislacioni i zbatueshém

1. Ky Kod bazohet né parimet e sanksionuara né Kushtetutén e

Republikés sé Shqipérisé, né Konventén e OKB-sé pér té Drejtat e
Fémijés, né aktet e tjera ndérkombétare té ratifikuara nga Republika

13
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e Shqipérisé, si dhe né parimet e njohura né nivel ndérkombétar
lidhur me drejtésiné penale pér té miturit.

2. Dispozitat e kétij Kodi nuk mund té interpretohen ose zbatohen
né meényré qé té kufizojné garancité dhe Rregullat Standard
Minimum lidhur me drejtésiné penale pér té mitur, si dhe té drejtat
e shprehura né aktet ndérkombétare té ratifikuara nga Republika e
Shqipérisé, Acquis té Bashkimit Europian dhe Konventén e OKB-sé
pér té Drejtat e FEémijés.

Neni 7
Mosha e té miturit

1. Pér geéllime té pérgjegjésisé penale pér krimet, konsiderohet i
mitur, personi i cili ka mbushur moshén 14 vjec, por jo 18 vje¢ né
kohén e kryerjes sé krimit.

2. Pér qeéllime té pérgjegjésisé pér kundérvajtjet penale,
konsiderohet i mitur, personi i cili ka mbushur moshén 16 vjec, por
jo 18 vjec né kohén e kryerjes sé kundérvajtjes penale.

3. Nérastin kur mosha e personit éshté e pamundur té pércaktohet
sakté, por ka arsye té besohet se éshté i mitur, ai konsiderohet i tillé,
né kuptim té kétij Kodi, derisa té pércaktohet mosha e tij.

4.  Parashikimet e pikés 2, té kétij neni, zbatohen edhe pér rastet e
té miturve viktimé ose/dhe déshmitaré té veprés penale.

14
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KREU II
PARIME TE DREJTESISE PENALE PER TE MITUR

Neni 8
Shtrirja e parimeve té drejtésisé penale pér té mitur

1. Parimet e kétij Kodi kané efekt né té gjithé pérmbajtjen e tij dhe
zbatohen nga ¢do person dhe organ kompetent né té gjitha veprimet
dhe vendimet e tyre lidhur me té miturin né konflikt me ligjin, té
miturin viktimé ose/dhe déshmitar i veprés penale.

2. Parimetekétij Kodizbatohen edhe né veprimetadministrative té
policisé dhe t€ organeve té tjera gé kryejné veprimtari administrative
né kuadrin e drejtésisé penale pér té mitur.

Neni 9
Prezumimi i pafajésisé

1. Cdoimitur né konflikt me ligjin prezumohet i pafajshém, derisa
nuk vértetohet fajésia e tij me vendim gjyqésor té formés sé prereé.
2. Cdo dyshim pér akuzén ndaj té miturit ¢mohet né favor té tij.

Neni 10
Parimi i interesit mé té larté té fémijés

1. Organet kompetente né cdo vendim dhe veprimtari té
ndérmarré né zbatim té kétij Kodi, duhet té vlerésojné me pérparési
interesin mé té larté té té miturit.
2. Né zbatimin e kétij parimi mbahen parasysh:
a) nevojat e fémijés pér zhvillim fizik e psikologjik, edukim e
shéndet, siguri dhe géndrueshméri, si dhe rritjen/pérkatésiné
né njé familje;
b) mendimi i fémijés, né varési té moshés dhe aftésisé sé tij pér
té kuptuar;
¢) historia e fémijés, duke mbajtur parasysh situatat e vecanta
té abuzimit, neglizhimit, shfrytézimit ose forma té tjera té
dhunés ndaj fémijés, si dhe rrezikun e mundshém qé situata té
ngjashme té ndodhin né té€ ardhmen;
¢) aftésiaeprindérveosepersonave gékujdesen pérmirérritjen
e fémijés pér t'iu pérgjigjur nevojave té fémijés;
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d) vazhdimésia e marrédhénieve personale ndérmjet fémijés
dhe personave, me té cilét ai ka lidhje gjinore, shoqérore dhe/
ose shpirtérore.
3. Vendimet dhe aktet e organeve kompetente duhet té pérmbajné
njé argumentim té posacém lidhur me ményrén se si éshté analizuar
dhe si do té sigurohet respektimi i interesit mé té larté té té miturit.

Neni 11
Parimi i mbrojtjes nga diskriminimi

1. Té drejtat qé burojné nga ky Kod i garantohen pa asnjé 1loj
diskriminimi c¢do té mituri né konflikt me ligjin, viktimé ose
déshmitar, pavarésisht nga gjinia, raca, ngjyra, etnia, gjuha, identiteti
gjiinor, orientimi seksual, bindjet politike, fetare ose filozofike,
gjendja ekonomike, arsimore ose shoqgérore, shtatzania, pérkatésia
prindérore, pérgjegjésia prindérore, gjendja familjare ose martesore,
gjendja civile, vendbanimi, gjendja shéndetésore, predispozicionet
gjenetike, aftésia e kufizuar, pérkatésia né njé grup té vecanté dhe
cdo gjendje tjetér e té miturit, prindérve ose pérfagésuesve ligjoré
té té miturit.

2. Té drejtat pér té miturin, té parashikuara né kété Kod,
mbrohen nga té gjitha format e diskriminimit pér njé nga shkaqet e
parashikuara né pikén 1 té kétij neni.

Neni 12
E drejta pér zhvillim harmonik té té miturit

1. Né cdo vendim dhe proceduré lidhur me drejtésiné penale pér
té mitur mbahet né konsideraté e drejta e té miturit pér zhvillimin
fizik, mendor, shpirtéror, moral dhe shogéror.

2. Vendimet dhe aktet e organeve kompetente duhet té pérmbajné
njé arsyetim té posac¢ém lidhur me ményrén se si éshté vlerésuar e
drejta e té miturit pér kété zhvillim dhe si do té realizohet zbatimi i
pikés 1 té kétij neni.

Neni 13
Parimi i proporcionalitetit

Cdo masé e marré ndaj té miturit né konflikt me ligjin duhet té jeté
né raport me rrethanat e kryerjes sé veprés penale, personalitetin e
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té miturit, né pérputhje me nevojat gé lidhen me moshén, edukimin,
arsimimin kushtet personale, familjare, sociale dhe mjedisore,
nevojat zhvillimore, si dhe nevoja té tjera té té miturit pérfshiré,
nése éshté rasti, edhe nevojat e vecanta.

Neni 14
Pérparésia e masave alternative té shmangies

1. Pérarritjen e géllimeve té kétij Kodidhe téligjeve té tjera qé kané
lidhje me drejtésiné pér té mitur, né procedurén e drejtésisé penale
pér té mitur pérparési u jepet masave alternative té shmangies nga
procedimi penal.

2. Masat alternative gé synojné shmangien e té miturit nga
procedimi penal ose zbatimi i masave té drejtésisé restauruese
vlerésohen si mundésia e paré. Kur béhet ky vlerésim, nga ¢do organ
kompetent, né aktet respektive pasqyrohet mbajtja né vémendje
gé masa alternative e shmangies i shérben mé miré géllimeve
té rishoqgérizimit, rehabilitimit té té miturit dhe parandalimit té
shkeljeve té ligjit pérkundrejt vendosjes sé tij nén pérgjegjésiné
penale dhe zbatimit té dénimit penal.

3. Sa heré éshté e pérshtatshme, e mundshme dhe e nevojshme,
shmanget vénia né lévizje e procedurés penale pér té miturit né
konflikt me ligjin, me kusht gé té respektohen plotésisht té drejtat e
té miturit dhe mbrojtja e tij.

4. Cdo masé gé pérdoret ndaj té miturit si alternativé pér
shmangien nga procedimi penal, duhet t'i shérbejé géllimit té
mbrojtjes sé té drejtave dhe garancive ligjore té té miturit.

Neni 15
Kufizimi ose heqja e lirisé si masé e fundit

1.  Arrestimi, ndalimi ose burgimi i njé té mituri nuk zbatohet nése
géllimi mund té realizohet pérmes njé mase mé té buté.

2. Arrestimi, ndalimi ose burgimi i njé té mituri zbatohet né
pérputhje me parashikimet e kétij Kodi, si dhe né pérputhje me
legjislacionin procedurial penal, pér aq sa nuk parashikohet ndryshe
né kété Kod.

3. Masat e parashikuara né pikén 2, té kétij neni, pérdoren vetém
sinjé masé e fundit, pér njé kohé sa mé té shkurtér, si dhe jané objekt
i rishikimit té rregullt periodik nga gjykata.
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Neni 16
Pjesémarrja e té miturit né proces

1. E drejta e pjesémarrjes né proces pérfshin té drejtén e té
miturit pér t'u dégjuar dhe pér té shprehur piképamjet e tij, té cilat
mbahen parasysh né pérputhje me moshén dhe nivelin e zhvillimit
té té miturit. N€ rastet kur i mituri kérkon té dégjohet, kérkesa e tij
pranohet, pérvecse pér arsye té réndésishme, té cilat arsyetohen
né vendimin pérkatés. Nése i mituri nuk mund ta ushtrojé kété té
drejté, mund ta realizojé até népérmjet prindit si pérfagésues ligjor.
2. 1 mituri, drejtpérdrejt dhe/ose népérmjet pérfaqésuesit ligjor,
ka té drejté té marré pjesé né ¢do proces vendimmarrjeje lidhur me
té.

3. I mituri nuk mund té detyrohet té€ marré pjesé personalisht né
proces. Mospjesémarrja nuk mund té réndojé pozitén e tij ose/dhe té
pérdoret né disfavor té tij.

4.  Prokurori dhe gjykata krijojné té gjitha kushtet dhe marrin ¢do
masé pér té nxitur té miturin pér té marré pjesé né procedimin penal
ndaj tij, nése kjo éshté né interesin mé té larté té té miturit.

5. Cdo veprim i ndérmarré nga organet kompetente gjaté procesit
ku i mituri éshté pjesémarrés, kryhet né ményreé té pérshtatur me
moshén dhe/ose aftésité e té miturit pér té kuptuar.

6. Pérshtatja dhe mbéshtetja e nevojshme sigurohet pérmes
meényrave té parashikuara né aktet ndérkombétare té ratifikuara
lidhur me personat me aftési té kufizuar, si dhe né ligjin né fuqi pér
pérfshirjen dhe aksesueshmériné e personave me aftési té kufizuara.
7. N&é rast se pretendimet e té miturit dhe té pérfaqésuesit ligjor/
procedural té tij jané kontradiktore, organi kompetent vleréson
pretendimin gé i shérben interesit mé té larté té té miturit.

Neni 17
Shqyrtimi pa vonesé dhe me pérpareési

1.  Té gjitha vendimet dhe veprimet e ndérmarra né bazé té kétij
Kodi, gé nga fillimi i procesit penal deri né ekzekutimin e vendimit
gjyqésor, kryen né ményré té shpejté, me pérparési, pa vonesa té
pajustifikuara mbi bazén e interesit mé té larté té té miturit dhe
duke respektuar té drejtat e tij.

2. Cdo organ kompetent shqyrton né ményré té shpejté, brenda
afateve té caktuara né kété Kod, dhe me pérparési ¢éshtjet e té

18



- KODI I DREJTESISE PENALE PER TE MITUR -

miturve né konflikt me ligjin, si dhe té ¢éshtjeve me té mitur viktimé
dhe déshmitar, duke garantuar gé procesi penal, né ¢do fazé té tij,
té mos pérkeqésojé traumén e pérjetuar nga i mituri dhe qé sistemi
i drejtésisé penale pér té miturit té sigurojé, sipas rastit, gjithé
ndihmén e duhur ndaj té miturit.

Neni 18
Pjesémarrja e detyrueshme e psikologut

1. Né c¢do fazé té procedimit penal me té miturit né konflikt
me ligjin, si dhe gjaté pyetjes sé té miturit viktimé ose déshmitar,
pavarésisht nga mosha mbi ose nén 14 vjec, prania e psikologut
éshté e detyrueshme.

2. Psikologu garanton, sipas rastit, mbéshtetjen psikologjike té
té miturit dhe vleréson théniet e tij, né pérputhje me zhvillimin
mendor.

3. Prania e psikologut synon gé té miturit né konflikt me ligjin, té
miturit viktimé dhe/ose déshmitar t’i sigurohet pyetja né ményrén e
duhur dhe t’i lehtésohet dhénia e déshmisé nga ana e tij, duke béré
kujdes pér té eliminuar frikésimin ose ndrojtjen e té miturit nga
procesi.

4. Organet kompetente, sipas rastit dhe nése kjo éshté e mundur,
kujdesen @é té sigurojné praniné e té njéjtit psikolog gjaté gjithé
procesit té drejtésisé penale pér mitur dhe vetém nése kjo éshté né
interesin mé té larté té té miturit.

5. Psikologu, i cili kryen rolin e mbéshtetésit emocional té fémijés
gjaté procesit té hetimit dhe gjykimit, nuk mund té caktohet nga
gjykata pér té marré rolin e ekspertit, duke pérgatitur vlerésim
psikologjik pér té njéjtin té mitur.
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KREU III

TE DREJTAT DHE GARANCITE PROCEDURALE TE TE MITURIT
NE KONFLIKT ME LIGJIN

Neni 19
Té drejtat e té miturit né konflikt me ligjin

1. Imituri né konflikt me ligjin gézon té drejtat e parashikuara né
Kodin e Procedurés Penale si dhe té drejtat e posa¢cme té parashikuara
neé kété Kod.
2. Imiturika té drejté pér mbrojtje dhe procedura té vecanta né té
gjitha fazat e procesit té drejtésisé penale pér té mitur.
3. Né cdo fazé té procedimit penal, i mituri gézon té drejtat e
méposhtme:
a) tédrejténpérndihmeéligjore dhe psikologjike ose ¢do ndihmé
tjetér té duhur pér pérgatitjen dhe paraqitjen e mbrojtjes sé tij;
b) té drejtén té informohet menjéheré né formén qé i pérgjigjet
zhvillimit individual té tij;
c) té drejtén pér njé pérkthyes falas/interpretues, né qofté se
nuk e kupton, nuk e flet gjuhén qé pérdoret ose pérdor gjuhén
e shenjave;
¢) té drejtén gé té keté prindin té pranishém dhe/ose té drejtén
té shogérohet nga njé person i besuar;
d) té drejtén té mos detyrohet té déshmojé ose té pranojé
fajésiné;
dh) té drejtén gé, né kushte té barabarta, té pyesé déshmitarét
e akuzés dhe té sigurojé paraqitjen dhe marrjen né pyetje té
déshmitaréve té mbrojtjes sé tij;
e) té drejtén pér ndihmé nga shérbimi konsullor;
6) té drejtén pér ankim, né ¢do fazé té procedimit penal apo
gjaté ekzekutimit té vendimit penal;
4.Nérastin e parashikuar nga pika 3, shkronja “¢”, té kétij neni, lidhur
me personin e besuar, gjykata ka té drejté té mos pranojé njé person
sité besuar né rast se prania e tij ndikon negativisht né rehabilitimin
dhe riintegrimin e té miturit. Né kété rast gjykata duhet té shprehet
me vendim té arsyetuar pér shkaget e mospranimit.
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Neni 20
Ndihma ligjore dhe psikologjike e té miturit

1. Neé c¢do fazé té drejtésisé penale pér té mitur ¢do i mitur né
konflikt me ligjin ose viktimé ka té drejté pér ndihmé ligjore dhe
psikologjike, pa pagesé, té garantuar nga shteti, sipas legjislacionit
pérkatés.

2. Déshmitarit té mitur i garantohet ndihma psikologjike falas kur
pér kété té fundit éshté e nevojshme.

Neni 21
Mbrojtja e jetés private té té miturit

1. E drejta e té miturit pér jeté private respektohet plotésisht né
cdo fazé té drejtésisé penale pér té mitur duke béré kujdes qé té
shmanget démtimi i tij.

2. Nuk publikohet asnjé informacion gé mund té ¢ojé né
identifikimin e té miturit né konflikt me ligjin, té té€ miturit viktimé
ose déshmitar i njé vepre penale.

3. Té dhénat mbi dénimet e méparshme té té miturit nuk béhen
publike.

4. Ndalohet identifikimi ose publikimi né cfarédolloj forme i
té dhénave personale té té miturit, me pérjashtim té rasteve té
parashikuara né legjislacionin pér mbrojtjen e té dhénave personale.
5. Me pérjashtim té rasteve té parashikuara nga legjislacioni pér
mbrojtjen e té dhénave personale, té dhénat personale pér njé vepér
penale té kryer nén moshén 18 vje¢ mund té identifikohen ose té
publikohen vetém me pélgimin e tij.

6. Pérpunimi i té dhénave té té miturve realizohet né pérputhje
me legjislacionin pér mbrojtjen e té dhénave personale.

7. Shkelja e pikés 4, té kétij neni, pérbén vepér penale, sipas
parashikimeve té Kodit Penal.

Neni 22
Vlerésimi individual i té miturit

1. Né c¢do fazé té drejtésisé penale pér té mitur, organi qé
administron procesin e trajton té miturin me kujdes dhe vémendje
té vecante.

2. Né c¢do vendimmarrje né lidhje me té miturin, merren né
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konsideraté rrethanat individuale té tilla si: mosha, niveli i zhvillimit,
kushtet e jetesés, ményra e rritjes dhe e zhvillimit, edukimi dhe
arsimimi, gjendja shéndetésore, gjendja familjare dhe rrethanat e
tjera, té cilat lejojné vlerésimin individual.

3. Gjykata/prokurori, pérpara marrjes sé ndonjé vendimi mbi
té miturin, thérret, sipas rastit, njé ekspert ose grup ekspertésh té
disiplinave té ndryshme pér vlerésimin e rrethanave individuale,
shéndetésore, familjare, sociale dhe mjedisore té té miturit né
ményré qé té kuptojé personalitetin, pérgjegjshmériné dhe shkallén
e pérgjegjésisé sé tij.

4. Né qofté se gjykata/prokurori, pas pérfundimit té vlerésimit
individual konstaton se i mituri vuan nga ¢rregullime té shéndetit
mendor, qé e bén até té papérgjegjshém, i mituri pérjashtohet
nga pérgjegjésia penale dhe, nése éshté e nevojshme, vendoset
né njé institucion mjekésor té pavarur dhe té specializuar, sipas
parashikimeve té Kodit té Procedurés Penale.

Neni 23
Shérbimet pa pagesé pér té miturit né sistemin e drejtésisé penale

1. Té miturit né konflikt me ligjin ose viktima pérfitojné pa pagesé
shérbimet qé ofrohen sipas kétij Kodi dhe legjislacionit né fuqi.

2. Pagesat e Lkétyre shérbimeve mbulohen nga buxheti i
institucioneve dhe ekzekutohen nga institucionet pérkatése, prané
té cilave realizohet shérbimi né pérputhje me legjislacionin né fuqi.
3. Procedura e ofrimit té shérbimeve pér té miturit né sistemin e
drejtésisé penale rregullohet sipas parashikimeve té kétij Kodi dhe
legjislacionit né fuqi, pér aq sa nuk parashikohet ndryshe né kété
Kod.

Neni 24
Té drejtat e té miturit viktimé dhe/ose déshmitar i veprés penale

I mituri viktimé dhe/ose déshmitar i veprés penale gézon, pér aq sa
éshté e mundur, té njéjtat té drejta té parashikuara pér té miturin
né konflikt me ligjin, parashikuar sipas kétij kreu, si dhe té drejtat e
parashikuara né kreun V té kétij Kodi.
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KREU IV

TRAJNIMI DHE SPECIALIZIMI I ORGANEVE KOMPETENTE NE
PROCESIN E DREJTESISE PENALE PER TE MITUR

Neni 25

Specializimi i personave ¢é administrojné dhe asistojné proces-
in e drejtésisé penale pér té mitur

1. Organet kompetente marrin té gjitha masat e duhura pér
té siguruar € personat, té cilét punojné me té miturit, té kené
njohurité e nevojshme, ndérgjegjésimin profesional mé té larté
pér mbrojtjen e té drejtave té té miturive né konflikt me ligjin,
viktimé ose déshmitaré, si dhe marrin té gjitha masat e duhura pér
géndrueshmériné e tyre né kéto pozicione pune.

2. Organet kompetente, sipas kétij Kodi, garantojné dhe sigurojné
gé cdo person, i cili ka qené i dénuar me njé vendim té formés sé
preré pér njé vepér penale té kryer me dashje ndaj té miturit, ose
vepra ndaj dhunés né familje, ndalohet té punojé dhe té ofrojé
shérbim ndaj té miturit.

3. Organet kompetente dhe organizatat jofitimprurése gé ofrojné
shérbime pér té miturit marrin té gjitha masat e duhura, me géllim
gé té sigurojné gé personat gé jané dénuar pér vepra penale ndaj té
miturve té mos kené asnjé kontakt me té miturin.

4. Personat qé administrojné procesin e drejtésisé penale pér
té mitur duhet té jené té specializuar dhe té trajnuar né fushén e
mbrojtjes sé té drejtave té fémijéve. Béhet pérjashtim vetém né
rastet kur veprimet ose mosveprimet e té miturit rrezikojné siguriné
publike dhe né rastet e parashikuara lidhur me gjendjen e flagrancés,
sipas dispozitave té Kodit té Procedurés Penale. Né kété rast, personi
joispecializuar, pas marrjes sé€ masave paraprake, njofton menjéheré
personin/strukturat e specializuara pér té vazhduar kété proces.

5. Né procedurat me té mitur, organet kompetente sigurojné qé
punonjés té specializuar mund té asistojné té miturin né procesin e
drejtésisé penale.

6. Shkelja e pikeés 3, té kétij neni, pérbén vepér penale, sipas Kodit
Penal.
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Neni 26
Fushat e trajnimit

1. Cdo person i caktuar nga organi kompetent né administrimin e
drejtésisé penale pér té mitur trajnohet dhe merr njohuri té€ posacme
kryesisht lidhur me:
a) metodologjiné e komunikimit me miturin né konflikt
me ligjin dhe komunikimin me té miturin viktimé dhe/ose
déshmitar té veprés penale;
b) standardet dhe parimet gé garantojné té drejtat e té miturit;
¢) parimet dhe detyrimet etike gé lidhen me funksionet e tyre;
¢) shenjat dhe simptomat qé tregojné se éshté kryer njé vepér
penale ndaj té miturit;
d) aftésimin dhe teknikat lidhur me vlerésimin e situatave
kritike, vlerésimin e riskut, referimin e rastit dhe garantimin e
parimit té konfidencialitetit;
dh) aftésimin lidhur me teknikat e pyetjes sé té miturve,
psikologjiné e fémijés dhe komunikimin me fémijén né njé
gjuhé té pérshtatshme pér fémijén;
e) dinamikén dhe natyrén e ushtrimit té dhunés ndaj té miturit,
efektin dhe pasojat, pérfshiré até fizik, psikologjik dhe té nxitjes
pér kryerjen e veprave penale;
6). teknikat dhe masat e vecanta pér mbéshtetjen dhe mbrojtjen
e té miturit viktimé dhe déshmitar;
f) metodat e punés sé detyrueshme pér profesionistét qé
punojné me té mitur; si dhe
g) fushat e tjera té ngjashme qé lidhen me drejtésiné penale
pér té miturit.
2. Fushat e trajnimit specifikohen né varési té detyrave té
profesionistéve té organeve kompetente dhe pozités sé té miturit né
drejtésiné penale pér té mitur. Trajnimi i tyre éshté i detyrueshém
dhe vazhdues.

Neni 27
Kompetenca e gjykimit té céshtjeve té drejtésisé pér té miturit

1. Imituriné konflikt meligjin gjykohet nga seksionet pér té mitur,
té krijuara né gjykatat e rretheve gjyqésore, sipas pércaktimeve
né legjislacionin né fuqi pér organizimin e pushtetit gjyqésor né
Republikén e Shqipérisé.
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2. Seksionet jané kompetente edhe pér gjykimin e té pandehurve
té rritur qé akuzohen pér kryerjen e veprave penale ndaj té miturve
si viktima.

3. Gjyqtari i caktuar pér gjykimin e té miturit né kéto seksione
duhet té jeté i specializuar dhe trajnuar pér drejtésiné penale pér té
mitur.

4. Kur njé i mitur ka kryer vepér penale sé bashku me njé té
rritur, ai gjykohet né seksionet pér té mitur té gjykatave té rretheve
gjyqésore, duke zbatuar dispozitat e kétij Kodi, me pérjashtim té
rasteve té parashikuara né nenin 80, pika 1, té Kodit té Procedurés
Penale.

5. Personi mbi moshén 18 vjec, por jo mé shumé se 21 vjec, i cili
akuzohet se ka kryer njé vepér penale kur ishte i mitur, gjykohet nga
seksioni pér té mitur.

6. Juridiksioni i seksionit pér té mitur té gjykatave té rretheve
gjyqésore mbaron kur i mituri arrin moshén 23 vjec.

Neni 28
Shqyrtimi gjyqésor i rasteve me té mitur

1. Nése viktima éshté i mitur dhe gjykimi né gjykatat e rretheve
gjyqésore dhe té apelit béhet me trup gjykues, té paktén njé gjyqtar
duhet té jeté i specializuar dhe i trajnuar né drejtésiné penale pér té
mitur.

2. Né gjykatat e rretheve gjyqésore, né té cilat, pér shkak té
numrit té gjyqtaréve nuk mund té ngrihet seksioni pér té mitur, kur
céshtja gjykohet nga tri gjyqtaré, té paktén njéri prej tyre duhet té
jeté gjyqtaré i specializuar dhe trajnuar né drejtésiné penale pér té
mitur.

Neni 29
Trajnimi dhe specializimi i prokuroréve dhe oficeréve té poli-
cisé gjyqésore

1. Ndjekja penale né ¢éshtjet e drejtésisé penale pér té mitur béhet
nga prokuroré té trajnuar dhe specializuar né kété fushé.

2. Punonjésit e policisé gjygésore qé trajtojné céshtjet e drejtésisé
penale me té mitur trajnohen dhe specializohen né drejtésiné penale
pér té mitur.
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Neni 30
Trajnimi dhe specializimi i punonjésve té Policisé sé Shtetit

Veprimet e parashikuara nga ligji pér Policiné e Shtetit lidhur me
té miturit, kryen nga njé punonjés i specializuar dhe i trajnuar né
drejtésiné penale pér té mitur.

Neni 31
Mbrojtési

1. I mituri né konflikt me ligjin ose viktimé mbrohet nga avokaté
té specializuar né drejtésiné pér té mitur, me pérjashtim té rasteve
kur i mituri ose pérfaqésuesi i tij ligjor pérzgjedh njé avokat tjetér.
2. DhomaKombétaree Avokatisé vé né dispoziciontéinstitucioneve
té ndihmés juridike falas njé listé té avokatéve té specializuar né
drejtésiné pér té mitur.

3. Institucioni gé administron ndihmén juridike falas, né rastet e
parashikuara me ligj, siguron menjéheré ndihmeé ligjore me kérkesén
e té miturit ose té ¢do organi kompetent. Kur kérkesa béhet nga i
mituri, ajo mund té paraqitet né ¢do lloj forme dhe pérpara organit
kompetent, sipas rregullave té parashikuara nga legjislacioni né fuqi.

Neni 32
Personat e tjeré té specializuar né drejtésiné pér té mitur

1. Né sistemin e drejtésisé pér té mitur pérfshihet punonjési i
Njésisé pér Mbrojtjen e té Drejtave té Fémijés, psikologu, pérfagésuesi
procedural, ndérmjetési, punonjésii shérbimit té provés, punonjési i
gendrés sé rehabilitimit pér té mitur dhe paraburgimit, i specializuar
né drejtésiné pér té mitur.

2. Shkolla e Magjistraturés, Akademia e Sigurisé, Urdhri i
Psikologut/Punonjésit Social, Dhoma Kombétare e Avokatisé,
Dhoma Kombétare e Ndérmjetésve, Shérbimi i Provés dhe Agjencia
Shtetérore pér té Drejtat dhe Mbrojtjen e Fémijés, si dhe institucione
té tjera marrin masa dhe hartojné programet e trajnimit.

3. Organet kompetente, té parashikuara né pikén 2, té kétij neni,
hartojné dhe pérditésojné regjistrin e té trajnuarve lidhur me
drejtésiné penale pér té mitur.
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KREU V
I MITURI VIKTIME DHE I MITURI DESHMITAR I VEPRES PENALE

Neni 33
Parime té pérgjithshme

1. Organet kompetente, né ¢éshtjet me té mitur viktima dhe/ose
déshmitaré, béjné kujdes té vecanté, me géllim geé:
a) 1 mituri viktimé ose déshmitar i veprés penale té trajtohet
me pérkujdesje, né ményré migésore dhe té ndjeshme, té tilla
gé respektojné dinjitetin e tij gjaté gjithé procesit, duke marré
né konsideraté gjendjen e tij personale, nevojat e menjéhershme
dhe té vecanta, moshén, gjininé, aftésité e kufizuara, nése ka, dhe
nivelin e pjekurisé;
b) té mbrohet jeta private e té miturit viktimé ose déshmitar.
Ndérhyrja né jetén private té té miturit, nése éshté e nevojshme,
té jeté né nivelin mé té ulét té mundshém té pércaktuar nga ligji,
né ményreé gé té sigurohen provat e nevojshme té procesit penal;
c) témarrin té gjitha masat gé ¢do pjesémarrés né administrimin
e drejtésisé pér té mitur, i cili ka té dhéna lidhur me té miturin
viktimé ose déshmitar, té jeté i detyruar té ruajé konfidencialitetin
e té gjithé informacionit té marré pér shkak té detyrés ose/dhe
gjaté kryerjes sé detyrés;
¢) bérjapublike e informacionitlidhur me identitetin e té miturit
déshmitar ose viktimé béhet vetém me leje té gjykatés.
2. Rregullat lidhur me kontrollin intim dhe mjekésor pér té miturin
viktimé ose déshmitar parashlkohen né nenin 82, té kétij Kodi, dhe né
Kodin e Procedurés Penale pér aq sa nuk bie né kundérshtim me kété kod
3. Shkelja e pikés 1, shkronja “c”, té kétij neni, pérbén vepér
penale, sipas Kodit Penal.

Neni 34
E drejta e té miturit viktimé pér t’u informuar

1. Pér té parandaluar rrezikun e riviktimizimit dhe viktimizimit
té dyté, né veprimet procedurale, né té cilat i mituri éshté viktimé,
merr pjesé pérfagésuesi ligjor, mbrojtési dhe psikologu, si dhe, sipas
rastit, nése éshté e mundshme, edhe personi i besuar i té miturit.

2. Organi kompetent informon menjéheré dhe gjaté gjithé procesit
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té miturin viktimé, pérfagésuesin e tij ligjor ose procedural dhe
mbrojtésin lidhur me:

3.

a) procedurat e drejtésisé penale pér té rritur e pér té mitur,
pérfshiré réndésiné dhe rolin e té miturit viktimé, kohén e
déshmisé, si dhe ményrat né té cilat do té kryhet marrja né
pyetje gjaté hetimit dhe gjykimit;

b) mekanizmat mbéshtetése pér té miturin viktimé pér bérjen
e ankesés, merrjen pjesé né hetimet dhe procedurat gjyqésore,
pérfshiré vénien né dispozicion té mbrojtésit té té miturit;

¢) vendin dhe kohén e marrjes né pyetje;

¢) masat mbrojtése né dispozicion té té miturit;

d) mjetet ligjore ekzistuese pér rishikimin e vendimeve gé
sjellin pasoja pér té miturin viktime;

dh). té drejtat e té miturit viktimé té zbatueshme né legjislacionin
kombétar dhe até ndérkombétar té ratifikuar nga Republika e
Shqipérisé;

e) mundésiné pér té kérkuar démshpérblim nga autoriiveprés
penale, sipas legjislacionit pérkatés;

6) programet e drejtésisé restauruese né dispozicion dhe
funksionimin e tyre;

f) mundésiné e shérbimeve pérkatése, té tilla si ato
shéndetésore, psikologjike, sociale, financiare dhe ligjore, si
dhe ményrat e pérfitimit té tyre.

Pér rastet e parashikuara nga pika 2, e kétij neni, nése informimi

nuk i éshté béré dre]tperdre]te té miturit nga organi kompetent,
ky detyrim pérmbushet, sipas rastit, nga pérfagésuesit ligjor,
pérfagésuesi procedural ose mbrojtési i té miturit. Njoftimi i té
mituritbéhet né ményré té tillé qé informacioni té jeté i pérshtatshém
dhe i kuptueshém pér te.

4.

Né c¢do fazé té procesit, pérfagésuesi ligjor i njé déshmitari/

viktime té mitur ka té drejté:

a) té shprehé opinionin e tij lidhur me nevojat e té miturit
pérpara organit procedural;

b) té informohet né lidhje me akuzat e ngritura ndaj té
pandehurit;

c) té informohet né lidhje me marrédhéniet mes té miturit dhe
té pandehurit;

¢) té informohet lidhur me ecuriné e procesit dhe vendimet
lidhur me masén e sigurisé gé éshté vendosur ndaj té pandehurit,
si dhe lidhur me lirimin e té pandehurit ose té dénuarit nga
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5.

mjediset e burgimit ose té paraburgimit, me pérjashtim té rastit
kur kjo vé pérpara njé rreziku real té pandehurin ose té dénuarin;
d) té béjé ankim né lidhje me vendimin e dhéné nga gjykata,
pavarésisht nése kjo e drejté ushtrohet ose jo nga prokurori i
¢éshtjes.

Gjyqtari gjaté gjykimit dhe prokuron né fazén e hetimeve mund

té ndalojné perfaqesuesm ligjor té njé déshmitari/viktime té€ mitur
pér té marré pjesé né veprimet procedurale vetém nése Kkjo éshté e
domosdoshme pér interesin mé té larté té té miturit.

Neni 35
Detyrat e Njésisé pér Mbrojtjen e té Drejtave té Fémijés lidhur
me té miturin déshmitar dhe viktimé

1.

Pérfaqésuesi i Njésisé pér Mbrojtjen e té Drejtave té Fémijéve

éshté personi mbéshtetés né rastet me té miturin déshmitar dhe
viktimé dhe, ndér té tjera, ka pér detyré:

a) té mbéshtesé té miturin emocionalisht;

b) té japé mbéshtetje gjaté gjithé procesit penal. Kjo ndihmé
mund té pérfshijé masa pér minimizimin e pasojave negative té
vepréspenale, masa pér té ndihmuar té miturin né veprimtariné
e pérditshme dhe masa né raport me ¢éshtjet administrative gé
lidhen me rrethanat e rastit konkret;

c) té késhillojé nése ndjekja e njé terapie ose késhillimi
profesional éshté i nevojshém;

¢). té ruajé komunikimin me té aférmit, shokét dhe mbrojtésin
e té miturit;

d) té informojé té miturin lidhur me shérbimet shéndetésore,
psikologjike ose sociale si dhe pér ményrat e mundshme té
marrjes sé kétyre shérbimeve;

dh) té informojé té miturin pér gjendjen e tij procedurale,
réndésiné e dhénies sé déshmisé, kohézgjatjen, formén, si dhe
pér rregullat procedurale té pyetjes;

e) té informojé té miturin pér kohén dhe vendin e marrjes né
pyetje dhe zbatimin e veprimeve té tjera procedurale;

€) té informojé té miturin pér té drejtén pér ankim ndaj
veprimeve procedurale té parashikuara me ligj;

f) né bashképunim me mbrojtésin ose, né mungesé té tij,
né bashképunim me té miturin dhe pérfagésuesin ligjor, té
shmangé, sipas rastit, kontaktet e papérshtatshme dhe/ose té
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padéshirueshme pér té miturin, mbajtjen né njé sallé té vecanté
ndérmjet seancave, ose té masave té tjera pér mbrojtjen e
interesit mé té larté té té miturit;
g) né bashképunim me mbrojtésin ose né mungesé té tij né
bashképunim me té miturin dhe pérfagésuesin ligjor té kérkojé
nga gjykata marrjen e masave mbrojtése, nése kéto jané té
nevojshme;
gj). té kérkojé marrjen e masave té vecanta nése rrethanat né té
cilat ndodhet i mituri kéto masa jané té nevojshme.
2. Pérfagésuesi i Njésisé pér Mbrojtjen e té Drejtave té Fémijés,
nése éshté caktuar me cilésiné e perfaqesue51t procedural né rastet
e té miturve viktima dhe déshmitaré nén 14 vjec, jep edhe pélgimin
pér dhénien e déshmisé nga ana e té miturit.

Neni 36
Ndihma juridike pér té miturin viktimé

1. I mituri viktimé ka té drejté té mbrohet pa pagesé gjaté gjithé
procesit té drejtésisé nga njé avokat, té cilin e zgjedh nga lista
pérkatése e hartuar nga Dhoma Kombétare e Avokatisé.

2. Pér té miturin shtetas i huaj viktimé dhe déshmitar zbatohen
parashikimet e nenit 51 té kétij Kodi.

Neni 37
Masat mbrojtése pér té miturin viktimé ose déshmitar

1. Néc¢do fazé té procesit penal, kur siguria e té miturit viktimé ose
déshmitar éshté né rrezik, sipas rastit, prokurori, policia gjyqésore
ose Njésia pér Mbrojtjen e té Drejtave té Fémijés marrin masa
mbrojtése té tilla si:
a) shmangien e kontaktit té drejtpérdrejté midis té miturit
viktimé ose déshmitar dhe té akuzuarit, né ¢do fazé té procesit;
b) bérjen e kérkesés pér nxjerrjen e njé “urdhér-kufizimi” né
gjykaté. Né kété rast kérkesa regjistrohet né njé regjistér té
vecanté dhe protokollohet ditén e dorézimit té saj. Né kété rast
zbatohen, pér aq sa éshté e mundur, dispozitat e legjislacionit
né fuqi pér masat ndaj dhunés né marrédhéniet familjare;
¢) bérjen e kérkesés pér vendosjen e masés sé sigurimit “arrest
me burg” ose “arrest né shtépi” pér té akuzuarin me kushtin e
ndalimit té kontaktit me té miturin;
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¢). bérjen e kérkesés pér marrjen e masave mbrojtése pér té
miturin viktimé ose déshmitar prej policisé ose strukturave té
tjera dhe ruajtjen e sekretit té vendndodhjes sé té miturit;
d) té marré ose té kérkojé nga autoritetet kompetente masa té
tjera mbrojtése gé konsiderohen té pérshtatshme.
2. Gjykata, nése konstaton rrezik pér té miturin viktimé ose
déshmitar, mund té vendosé edhe kryesisht pér marrjen e masave té
mbrojtjes, té parashikuara né pikén 1, shkronjat “b”, “c” dhe “¢”, té
kétij neni.

Neni 38
Njoftimi i té miturit viktimé ose déshmitar

1. Nése i mituri éshté viktimé ose déshmitar, organi procedues
merr té gjitha masat, me qéllim qé njoftimi i té miturit té béhet:
a) né ményreé té tillé qé informacioni té jeté i pérshtatshém dhe
i kuptueshém pér té pérfshiré edhe rastet e aftésisé sé kufizuar
té té miturit;
b) drejtpérdrejt ose népérmjet pérfaqésuesit té tij ligjor/
procedural.
2. Né rast konflikti interesi me pérfagésuesin ligjor ose kur,
pér shkak té moshés shumé té mitur, nuk mund té béhet njoftimi
drejtpérdrejté i té miturit, njoftimiitij béhet népérmjet pérfagésuesit
procedural, mbrojtésit ose psikologut.
3. Njé kopje e njoftimit i dorézohet ose, sipas rastit, i dérgohet
mbrojtésit ose pérfaqésuesit ligjor té té miturit.

Neni 39
Rregulla té vecanta té pyetjes sé té miturit viktimé ose déshmitar

1. Kur dhénia e déshmisé mund ta vendosé viktimén ose
déshmitarin e mitur né rrezik serioz pér jetén apo pér shéndetin,
gjyqtari, né pérshtatje me moshén, gjaté gjykimit garanton:
a) pyetjen e déshmitarit/viktimé té mitur duke pérdorur pajisje
gé ndryshojné pamjen dhe/ose zérin e déshmitarit/viktimés,
marrjen e tij né pyetje pas njé ekrani jotransparent ose marrjen
né pyetje né distancé;
b) pyetjen e déshmitarit/viktimé té mitur pérpara fillimit té
seancés gjygésore me pjesémarrjen e mbrojtésit té té miturit
dhe video-regjistrimit té pyetjes sé té miturit;
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¢) ndjekjen e procesit dhe pyetjen e té miturit déshmitarit ose
viktimé, kur éshté e mundur dhe e pérshtatshme, nga té njéjtét
persona dhe kufizimin sa mé shumé té jeté e mundur té heréve
té marrjes né pyetje.
2. Organet kompetente sigurojné shmangien, né cdo rast, té
pérballjes sé té miturit viktimé me té akuzuarin né té gjitha mjediset
ku zhvillohet procesi.
3. Neérastet me té mitur viktima ose déshmitaré, zhvillimii seancés
gjyqésore béhet vetém me dyer té mbyllura.
4.  Pér té miturit viktima ose déshmitaré, pérvec parashikimeve té
pikeés 1, té kétij neni, gjykata garanton:
a) pyetjen né mjedise migésore pér té miturit, si edhe jashté
mjedisit té gjykateés;
b) realizimin e sigurimit té provés né njé kohé sa mé té
shkurtér pas fillimit té procedimit penal, pér té shmangur
efektet negative gé vijné nga tejzgjatja e procesit;
¢c) mosrimarrjen né pyetje né shkallét e tjera té gjykimit pér té
shmangur riviktimizimin e té miturit, me pérjashtim té rasteve
té caktuara né ligj;
¢) masa té tjera € i konsideron té pérshtatshme.
5. Pyetja e té miturit viktimé dhe déshmitar zhvillohen pa vonesé
pas raportimit té fakteve tek organet pérkatése.
6. Té njéjtat rregulla zbatohen nga organet e tjera kompetente
edhe gjaté pyetjes sé té miturit viktimé dhe déshmitar.

Neni 40
Rregulla té posacme pér pyetjen e té miturit 14 vjec-18 vjeg

1. Pérveg rregullave té parashikuara né nenin 361/a té Kodit té
Procedurés Penale pér té miturin mbi 14 vje¢ dhénia e déshmisé
béhet pa praniné e té pandehurit. Né kété rast gjyqtari urdhéron
largimin e pérkohshém té té pandehurit nga salla e gjyqit, duke
siguruar pjesémarrjen e detyrueshme té mbrojtésit té té pandehurit
né seance gjyqésore.

2. Nérastin e zbatimit té pikés 1, té kétij neni, gjykata, sipas rastit,
informon té miturin mbi té€ drejtén e tij pér té kérkuar qé i pandehuri
té jeté i pranishém. Nése i mituri e kérkon kété, gjykata e vleréson
menjéheré kérkesén, nisur nga rrethanat konkrete, pjekuria e té
miturit, rreziku i riviktimizimit dhe viktimizimi dytésor dhe vendos
mbi kérkesén.
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Neni 41
Rregulla té vecanta té pyetjes sé té miturit viktimé dhe/ose désh-
mitar i shfrytézimit seksual ose dhunés seksuale

1. Pérveg rregullave té parashikuara né nenin 58/b, té Kodit té
Procedurés Penale, zbatohen rregullat e parashikuara né nenin
40, té kétij Kodi, né pyetjen e té miturit viktimé dhe/ose déshmitar,
té shfrytézimit seksuale ose dhunés seksuale. Pér kéta té mitur,
regjistrimi audio dhe video gjaté pyetjes éshté i detyrueshém.

2. Déshmia né audio dhe video e dhéné nga i mituri mund té
shfaqet gjaté seancés gjyqgésore.

3. Déshmia e té miturit viktimé e shfrytézimit seksual dhe/
ose abuzimit seksual mund té dégjohet né sallén e gjyqit pa gené
i pranishém veté i mituri, népérmjet pérdorimit té teknologjive té
nevojshme té komunikimit.

4. 1 mituri déshmitar ose viktimé e dhunés né familje ndalohet
té merret né pyetje né praniné e prindit ose té aférmit abuzues
gjaté procedurés sé vendosjes sé urdhrit té mbrojtjes, urdhrit té
menjéhershém té mbrojtjes.

5. Neé rastet me té mitur viktima ose déshmitaré té shfrytézimit
seksual dhe/ose abuzimit seksual, gjithé procesi i gjykimit zhvillohet
me dyer té mbyllura.

Neni 42
Rregulla té vecanta té pyetjes sé té miturit viktimé/déshmitar
nén 14 vjeg

1. Pér té miturit viktima dhe déshmitaré nén 14 vjec, pérveg
parashikimeve té Kkétij neni, zbatohen pér aq sa éshté e mundur té
gjitha garancité dhe té drejtat e parashikuara nga ky Kod dhe né
nenin 361/a, té Kodit té Procedurés Penale.

2. Pyetja e té miturit nén moshén 14 vje¢ mund té béhet vetém
me pélgqimin dhe né praniné e pérfagésuesit té tij ligjor/procedural,
psikologut dhe mbrojtésit té tij. Pérfagésuesi ligjor/procedural ka té
drejté té shprehé mendimin e tij pér pyetjet qé do t’i drejtohen té
miturit.

3. Ndalohet pjesémarrja e pérfagésuesit ligjor né rast se kjo
éshté né kundérshtim me interesin mé té larté té fémijés dhe nése
ai dyshohet pér kryerjen e veprimeve dhe/ose mosveprimeve té
paligjshme.



- KODI I DREJTESISE PENALE PER TE MITUR -

4.  Té miturit nén 14 vjec i shpjegohet né ményré té qarté dhe té
kuptueshme, si dhe pérmes shembujve, réndésia pér té€ théné té
vértetén dhe pasojat gé mund té sjellé mosthénia e té vértetés pér
personat e treté. T€ miturit i shpjegohet qé nuk ka pérgjegjési penale
pér veprén penale, pér refuzimin e dhénies sé déshmisé ose té
dhénies sé njé déshmie té rreme.

5. Organi procedues konsulton paraprakisht me psikologun
pérmbajtjen e pyetjeve qé do t'i drejtohen té miturit, duke synuar gé
atij t'i sigurohet pyetja né ményrén e duhur, lehtésimi i dhénies sé
déshmisé, eliminimi i frikésimit ose ndrojtjes nga procesi.

Neni 43
Masat pér té mbrojtur jetén private dhe miréqenien e té miturve
viktima dhe déshmitaré

Me kérkesé té té miturit viktimé ose déshmitar, pérfagésuesit té tij
ligjor ose procedural dhe/ose mbrojtésit té tij, ose kryesisht, gjykata,
duke marré parasysh interesin mé té larté té té miturit, urdhéron,
sipas rastit, marrjen e njé ose mé shumé masave té duhura dhe té
pérshtatshme pér té mbrojtur jetén private dhe mirégenien fizike
dhe mendore té té miturit dhe pér té parandaluar vuajtjen dhe
viktimizimin dytésor, té tilla si:
a) fshirjen nga té dhénat publike té emrave, adresave,
vendeve té shkollimit dhe/ose té punés, profesioneve ose ¢do
informacioni tjetér qé mund té pérdoret pér té identifikuar té
miturin;
b) ndalimin e mbrojtésit té té pandehurit dhe té té miturit
viktimé/déshmitar qé té zbulojé identitetin e té miturit ose
ndonjé material ose informacion gé mund té ndikojé pér té
identifikuar té miturin;
¢) urdhérimin pér mosbérjen publike té shkresave gé
identifikojné té miturin pér aq sa gjykata e ¢mon té nevojshme;
¢) caktimin e njé numri pér té miturin pér efekt té pérgatitjes
sé mbrojtjes sé té akuzuarit, data e lindjes dhe emri i ploté i
té miturit, sipas rastit, do té zbulohen brenda njé periudhe té
arsyeshme;
d) marrjen e masave pér mosidentifikimin e té miturit, té tilla
si: ndryshimin e imazhit/pamjes/figurés ose té zérit; vendosjen
e njé mburoje jo té tejdukshme; pyetjen né njé mjedis tjetér dhe
transmetimin né té njéjtén kohé né sallén e gjykimit me ané té
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televizionit me qark té mbyllur; filmimin (regjistrimit me zé dhe
me figuré) té pyetjes sé déshmitarit té mitur pérpara seances,
rast né té cilin mbrojtési i té akuzuarit merr pjesé né shqyrtim
dhe i jepet mundésia t’i béjé pyetje té miturit déshmitar ose
viktimé; komunikimin me ané té njé ndérmjetési té kualifikuar
dhe té pérshtatshém, pérfshiré pérkthyes/interpretues pér té
miturit me paaftési né dégjim, shikim, té folur ose paaftési té
tjera, por pa u kufizuar vetém né to;

dh). zhvillimin e seancés me dyer té mbyllura;

e) urdhérimin pér té hequr pérkohésisht té akuzuarin nga
salla e gjykimit, nése i mituri refuzon té déshmojé né prani té
té akuzuarit, ose nése rrethanat tregojné se i mituri mund té
frenohet pér thénien e té vértetés né prani té atij personi. Né
raste té tilla, mbrojtési i té miturit géndron né sallén e gjyqit
dhe mund t’i béjé pyetje té miturit, duke garantuar késhtu té
drejtén e té akuzuarit pér debat gjyqésor;

é) lejimin e ndérprerjes sé seancave gjaté déshmisé sé té
miturit;

f) marrjen e ¢do mase tjetér qé gjykata mund ta ¢mojé
té nevojshme, duke pérfshiré, kur éshté e zbatueshme,
anonimitetin, duke marré né konsideraté interesin meé té larté
té té miturit dhe té drejtat e té€ akuzuarit.

Neni 44
Masat e drejtésisé restauruese

1. Organi kompetent informon té miturin né konflikt me ligjin
dhe viktimén, pérfagésuesin ligjor ose procedural dhe, sipas rastit,
mbrojtésin e té miturit, pér programet e drejtésisé restauruese.

2. Organi kompetent informon té miturin né konflikt me ligjin,
pérfagésuesin ligjor ose procedural dhe, sipas rastit, mbrojtésin e
té miturit, pér mundésiné pér té kérkuar kthimin dhe kompensimin
e démit né gjykaté né qofté se zbatimi i programit té drejtésisé
restauruese nuk realizohet.

Neni 45
E drejta pér kompensimin e démit

1.  Té miturit viktimé té veprés penale, si edhe pérfagésuesit té
tij ligjor i komunikohet dhe i shpjegohet vendimi i gjykatés lidhur

w
w
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me veprén penale pérkatése, né ményré sa mé té pérshtatshme pér
moshén dhe nivelin e kuptueshmérisé.

2. Gjykata, nése éshté rasti, e informon té miturin viktimé té
veprés penale dhe pérfagésuesin e tij ligjor lidhur me té drejtén pér
kompensimin e démit té shkaktuar.

KREU VI

RREGULLA TE PERGJITHSHME TE PROCEDURES SE DREJTESISE
PER TE MITURIT NE KONFLIKT ME LIGJIN

Neni 46
Pércaktimi i moshés sé té miturit

1. Kur ka pasiguri né lidhje me moshén e té miturit, organi
procedues, né ¢do gjendje ose shkallé té procedimit, né bazé té
kérkesés sé palés ose kryesisht, menjéheré merr vendim pér té
pércaktuar moshén e té miturit.

2. Mosha pércaktohet né bazé té njé vlerésimi té ploté té té gjithé
informacionit té disponueshém, duke i dhéné réndésiné e duhur ¢do
dokumenti zyrtar, té tillé si certifikata e lindjes, té dhénat e shkollés,
té dhénat shéndetésore, deklarata e prindit pér moshén ose deklarata
e veté té miturit dhe njé raport i bazuar né ekzaminimin mjekésor.
3. Nése, edhe pas verifikimeve dhe ekspertimit mbeten dyshime
pér moshén, prezumohet se personi éshté i mitur.

4. Nése mosha e té miturit éshté e pércaktuar me péraférsi, pér
marrjen e vendimit mbi pérgjegjésiné penale do té konsiderohet
mosha mé e ulét.

Neni 47
Raporti i vlerésimit individual

1. Prokurori/gjykata né procesin e vlerésimit té té miturit
mbéshtetet né nivelin e zhvillimit, ményrén e jetesés, edukimin dhe
kushtet e zhvillimit, arsimimin, gjendjen shéndetésore, mjedisin
familjar dhe kushtet e tjera té té miturit, té cilat e lejojné pér té
vlerésuar karakteristikat e personalitetit té té miturit, té sjelljes dhe
té nevojave té tij, pérfshiré edhe nevojat e veganta.
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2. Né raportin e vlerésimit individual pasqyrohen karakteristikat
individuale té té miturit, té parashikuar né nenin 22 té kétij Kodi.
3. Raporti i vlerésimit individual pérshkruan nevojat e vecanta
té té miturit, rrezikun e kryerjes sé veprés penale, si dhe elemente
té tjera né vareési té rastit dhe rekomandon masat e duhura pér té
nxitur zhvillimin dhe integrimin e tij né shoqéri.
4. Prokurori/gjykata kérkojné né ményré té detyrueshme
pérgatitjen dhe mbajtjen parasysh té raportit té vlerésimit individual
kur:

a) pércaktohet masa alternative e shmangies;

b) caktohetllojii dénimit;

c) ekzekutohet vendimi i dénimit; si dhe

¢) shqgyrtohet kérkesa pér lirimin me kusht.
5.  Prokurori/gjykata bén ku]des gé afati i pérgatitjes sé raportit té
mos béhet pengesé pér ecuriné dhe afatet e ¢céshtjes penale konkrete.
6. Neé fazat e parashikuara nga shkronja “a” dhe “b”, té pikés 4,
té kétij neni, raporti i vlerésimit individual pérgatitet nga eksperti/
grupi i ekspertéve ose nga Shérbimi i Provés, sipas parashikimeve
té nenit 22 té kétij Kodi. Né rastet e parashikuara nga shkronja “c”
dhe “c¢”, té pikés 4, té kétij neni, ky raport pérgatitet nga Institucioni
i Ekzekutimit té Vendimeve Penale (IEVP) pér té miturit dhe/ose
Shérbimi i Provés. Sipas rastit, organet e mésipérme, né pérgatitjen
e raportit té vlerésimit individual marrin edhe mendimin e Njésisé
pér Mbrojtjen e té Drejtave té Fémijés.
7. Gjaté kryerjes sé vlerésimit individual té té miturit, eksperti ose
grupi i ekspertéve, pérfaqésuesi i Shérbimit té Provés, Institucioni
i Ekzekutimit té Vendimeve Penale ose, sipas rastit, Njésia pér
Mbrojtjen e té Drejtave té Fémijés, takohet lirisht me té pandehurin
e mitur dhe merr té gjithé informacionin e nevojshém nga ¢do
person fizik ose/dhe juridik publik ose/dhe privat gé e konsideron si
ndihmés né kété proces.
8. Raporti i vlerésimit individual merret parasysh né ¢do fazé té
procedimit penal. Informacioni i dhéné né njé raport t€ méparshém
merret parasysh né procesin e pérgatitjes sé njé raporti tjetér té
vlerésimit individual né ¢do fazé té métejshme té procedimit penal.
9. Metodologjia, rregullat dhe standardet e pérgatitjes sé raportit
té vlerésimit individual, té parashikuara nga ky nen, pércaktohen
sipas legjislacionit né fushat pérkatése.
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Neni 48
Mbrojtja e té miturit

1. Pérfagésuesi ligjor i té miturit ka té drejté té zgjedhé dhe té
caktojé, né ményré té pavarur, njé mbrojtés, duke marré parasysh
interesin mé té larté té té miturit.

2. Nése njé i mitur né konflikt me ligjin nuk ka zgjedhur mbrojtés,
organi kompetent qé kryen veprimin pérkatés procedural, cakton
menjéheré mbrojtésin sipas parashikimeve té kétij Kodi dhe ligjeve
té posacme pér ndihmén juridike, pér aq sa nuk bien ndesh me kété
Kod.

3.  Kérkesa pér caktimin e mbrojtésit, marrja dijeni e té miturit
dhe dhénia e pélgimit té té miturit dhe, né mungesé té kétij pélqimi,
té pérfagésuesit ligjor ose procedural té té miturit, shénohet né njé
procesverbal té vecanté. Sipas rastit, procesverbali nénshkruhet
prej té miturit ose pérfagésuesit ligjor/procedural té té miturit dhe
mbrojtésit.

4. Neé cdo rast pjesémarrja e mbrojtésit éshté e detyrueshme.

5. Théniet e té miturit té dyshuar, té béra jo né prani té mbrojtésit,
nuk mund té pérdoren si proveé.

Neni 49
Prania e detyrueshme né veprimet procedurale me té miturit

1. Cdo veprim procedural i kryer né lidhje me té miturin béhet né
pranité mbrojtésit, pérfagésuesitligjor dhe psikologut. Nga ky rregull
béhet pérjashtim vetém né rastet kur veprimet ose mosveprimet e té
miturit rrezikojné siguriné publike dhe/ose né rastet e parashikuara
lidhur me gjendjen e flagrancés, sipas dispozitave té Kodit té
Procedurés Penale.

2. Gjyqtari, gjaté gjykimit dhe prokurori né fazén e hetimit, mund
té ndalojné pérfagésuesin ligjor té té miturit né konflikt me ligjin té
marré pjesé né veprimin procedural vetém nése njé gjé e tillé éshté
neé interesin mé té larté té té miturit.

Neni 50
E drejta e té miturit pér té komunikuar né gjuhén qé kupton

1. Néseimiturinukekupton, nuk e kupton pjesérisht ose plotésisht
si duhet ose nuk mund té flasé gjuhén me té cilén procedohet, atij
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i caktohet njé pérkthyes pa pagesé, i cili duhet té jeté i pranishém
né cdo veprim procedural. Nga ky rregull béhet pérjashtim vetém
né rastet kur veprimet ose/dhe mosveprimet e té miturit rrezikojné
siguriné publike dhe né rastet e parashikuara lidhur me flagrancén,
sipas dispozitave té Kodit té Procedurés Penale.

2. Pérkthyesi takohet me té miturin pérpara gjykimit ose veprimit
procedural pér té verifikuar nése ata e kuptojné njéri-tjetrin.

3. I mituri me aftési té kufizuara ka té drejté pér té pérfituar
pa pagesé nga té gjitha shérbimet, pér té cilat ai ka nevojé pér t'u
informuar dhe komunikuar lidhur me rastin dhe pér té marré pjesé
né procedim.

Neni 51
E drejta pér ndihmé konsullore

1. I mituri shtetas i huaj né konflikt me ligjin ka té drejté pér
ndihmé nga pérfagésuesi i institucionit diplomatik ose konsullor i
vendit té tij né ¢cdo fazé té procedimit.

2. Néseimituriiarrestuar ose ndaluar éshté shtetas i huaj, ky fakt
injoftohet né kohén mé té shkurtér dhe né ¢do rast pérpara marrjes
né pyetje, ministrisé pérgjegjése pér politikén e jashtme e cila
njofton né lidhje me kété pérfaqésiné diplomatike ose institucionin
konsullor té shtetit pérkatés.

3. Nése i mituri éshté shtetas i njé vendi qé nuk ka pérfaqgési
diplomatike ose shérbim konsullor né Shqipéri, éshté refugjat ose
éshté njé person pa shtetési, atij i jepet mundésia pér té komunikuar,
népérmjet ministrisé pérgjegjése pér politikén e jashtme, me
pérfagésiné diplomatike té vendit g€ merr pérgjegjésiné périnteresat
e té miturit ose me ndonjé organizaté kombétare ose ndérkombétare
né fushén e té drejtave té njeriut, misioni i té cilés éshté mbrojtja e
té miturve té tillé.

4. Parashikimet e kétij neni zbatohen edhe né rastin kur i mituri
shtetas i huaj éshté viktimé e trafikimit, rrémbimit ose marrjes sé
padrejté.

Neni 52
Ndarja e céshtjes sé té miturit nga céshtja e pérbashkét me té rritur

1. Néseimituri éshté i akuzuar pér njé vepér penale, pér kryerjen
e té cilés éshté akuzuar edhe njé i rritur, ¢éshtja gjykohet sipas nenit
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27, pika 4, té kétij Kodi.

2. Nése éshté e mundur, ¢éshtjet me té mitur gjykohen ve¢mas nga
ato me té rritur, pérvec kur cenohet shqyrtimi i ploté, objektiv dhe i
shpejté i ¢céshtjes.

3. Né cdo rast i mituri ka té drejtat dhe garancité e parashikuara
nga ky Kod dhe né Kodin e Procedurés Penale.

Neni 53
Njoftimi i té miturit

1.  Njoftimi i té miturit né konflikt me ligjin béhet sipas rregullave té
parashikuara né Kodin e Procedurés Penale.

2. Njoftimi i té miturit né konflikt me ligjin béhet né ményré té tillé qé
informacioni té jeté i pérshtatshém dhe i kuptueshém pér té, pérfshiré
edhe rastet e té miturve me nevoja té vecanta pér shkak té aftésisé sé
kufizuar.

3. Njoftimi i té miturit né konflikt me ligjin béhet, sipas rastit,
népérmjet pérfaqésuesit té tij ligjor/procedural ose drejtuesit té
institucionit ku i mituri éshté vendosur.

4.  Njékopje e njoftimit té thirrjes sé té pandehurit té mituri dorézohet
ose i dérgohet mbrojtésit té té miturit ose pérfagésuesit té tij ligjor.

Neni 54
Ndalimi i pérdorimit té forcés, mjeteve té tjera dhe arméve té zjarrit

1. Forca dhe mjetet e tjera shtrénguese nuk pérdoren gjaté
arrestimit, lévizjes jashté institucionit, zbatimit té masave té
sigurimit ose dénimit té njé té mituri, pérvec rasteve pérjashtimore/
té jashtézakonshme, kur té gjitha mjetet e tjera pér té arrestuar té
miturin, pér té parandaluar vetédémtimin ose démtimin e té tjeréve
jané shteruar dhe nuk kané sjellé rezultat dhe né qofté se géllimi i
parashikuar né ligj nuk mund té realizohet me mjete té tjera mé pak
té démshme.

2. Forca dhe mjetet e tjera shtrénguese nuk mund té pérdoren
né asnjé rast pér té miturén shtatzéné, pérveg rastit kur ajo ka pér
géllim té vetédémtohet.

3.  Forma e vetme e lejuar e forcés dhe mjeteve té tjera, né rastin
e parashikuar né pikén 1, té kétij neni, éshté pérdorimi i forcés
fizike, prangave dhe mjeteve té tjera detyruese. Pér té parandaluar
mosbindjen né grup dhe/ose c¢rregullimin né masé, pér té
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kundérsulmuar dhe pér té arrestuar njé person té armatosur, mund
té pérdoren edhe mjete té tjera detyruese, té tilla si: shkop gome,
rrjeta izoluese, gaz lotsjellés dhe/ose pompa uji.
4. Né cdo rast, forca fizike dhe mjetet e tjera:

a) pérdoren pér kohén mé té shkurtér té mundshme;

b) shérbejné pér njé géllim té parashikuar né ligj dhe jané né

proporcion me rrethanat pérkatése;

¢) nuk zbatohen né ményré degraduese ose poshtéruese dhe

nuk duhet té pérbéjné torturé ose keqtrajtim.
5. Ndalohet pérdorimi i arméve té zjarrit ndaj té miturit, me
pérjashtim té rastit kur ai éshté i armatosur dhe pérbén kércénim
té drejtpérdrejté dhe té menjéhershém pér jetén ose shéndetin e
njé personi té treté dhe éshté e pamundur pér ta parandaluar kété
kércénim me mjete té tjera.
6. Ndalohet pérdorimi i arméve té zjarrit né rast se i mituri éshté
duke u larguar nga vendi i paraburgimit ose burgimit.
7.  Personi, i cili pérdor forcén dhe/ose mjetet e tjera, sipas kétij
neni, njofton menjéheré eprorin e tij dhe, nése éshté e nevojshme,
drejtuesin e institucionit né lidhje me Lkété pérdorim, duke
argumentuar pse masat e tjera ishin té pamundura pér tu pérdorur.
8. Eprori direkt merr masa té menjéhershme pér realizimin e
kontrollit mjekésor té té miturit. Personi, i cili pérdor forcén dhe/
ose mjetet e tjera, pérgatit pér kété njé raport me shkrim. Raporti
pérmban informacion mbi pérdorimin e forcés dhe/ose mjeteve té
tjera, arsyet e pérdorimit dhe té dhéna té tjera.
9. Cdorastipérdorimitté forcés dhe mjeteve té tjera dokumentohet
né regjistrin pérkatés.
10. Regjistri dhe té dhénat e tij jané né dispozicion té té miturit,
pérfagésuesit té tij ligjor dhe/ose avokatit, gjykatés dhe autoriteteve
gé, sipas legjislacionit né fuqi, inspektojné dhe/ose mbikéqyrin kété
veprimtari.
11. Té drejtén e pérdorimit té mjeteve, sipas pikés 3, té kétij
neni, e kané vetém personat té cilét jané trajnuar posacérisht pér
pérdorimin e tyre, sipas rregullave né fuqi pér ligjin mbi pérdorimin
e arméve té zjarrit.
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KREU VII

SHMANGIA NGA NDJEKJA PENALE DHE NGA DENIMI
PERMES MASAVE ALTERNATIVE

Neni 55
Kriteret dhe kushtet pér zbatimin e masés sé shmangies nga
ndjekja penale

1. Organi kompetent né ¢do rast vleréson marrjen e masés sé
shmangies ndaj té miturit né konflikt me ligjin.
2. Organi kompetent, né marrjen e vendimit pér zbatimin e
masés sé shmangies nga ndjekja penale vleréson interesin mé té
larté té té miturit, réndésiné e veprés penale té kryer dhe dénimin e
parashikuar pér até vepér, moshén e té miturit, shkallén e fajésisé,
démin e shkaktuar, efektin frikésues té ndjekjes penale, sjelljen e té
miturit pas Kryerjes sé veprés penale, si dhe raportin e vlerésimit
individual, té hartuar sipas nenit 47 té kétij Kodi.
3. Né ményré té vecanté masa e shmangies nga organi kompetent
zbatohet nése:
a) ka prova té mjaftueshme pér njé dyshim té€ arsyeshém se i mituri
ka kryer njé vepér penale, pér té cilén parashikohet dénim me burgim
deriné 5 vjet né maksimum ose me gjobé;
b) imituripranon dhe shpjegon veprén penale né pranité mbrojtésit;
¢) 1mituri nuk éshté kallézuar pér kryerjen e njé vepre penale
ose nuk éshté pérsérités;
¢) imituridhe,sipasrastit, pérfaqésuesiitijligjor ose procedural
japin pélgqimin me shkrim pér zbatimin e shmangies;
d) i1 mituri nuk ka marré pjesé mé paré né njé program ku té
jeté zbatuar masa e shmangies nga ndjekja penale dhe/ose e
ndérmjetésimit;
dh) dénimi i té miturit pér ato vepra nuk i shérben korrigjimit
té sjelljes sé tij;
e) duke mbajtur parasysh interesin mé té larté té té€ miturit,
shihet nése nuk ka njé interes publik pér fillimin e ndjekjes
penale ose vazhdimin e ndjekjes penale té filluar.
4.  Organi kompetent, para marrjes sé vendimit pér zbatimin e
masés sé shmangies, mund té kérkojé informacion nga prindérit,
kujdestarét ligjoré, institucionet gé kané dijeni pér veprimtariné
e té miturit, pérfshiré, sipas rastit, edhe Njésiné pér Mbrojtjen e té
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Drejtave té Fémijés, si dhe mendimin e ekspertit, sipas nevojave té té
miturit dhe té procesit.

Neni 56
Procedura pér zbatimin e masés sé shmangies nga prokurori

1.  Prokurori mund té vendosé zbatimin e masés sé shmangies deri
né momentin para se té keté filluar shqyrtimi gjyqésor i ¢éshtjes.

2. Masa e shmangies ndaj té miturit né konflikt me ligjin mund té
merret me iniciativén e prokurorit ose me kérkesé té té miturit né
konflikt me ligjin ose pérfagésuesit té tij.

3. Né rastet kur masa e shmangies merret me iniciativén e
prokurorit, ai i propozon té miturit né konflikt me ligjin masén e
shmangies nga ndjekja penale dhe né rast se i mituri jep pélqimin,
prokurori vendos pérfundimisht zbatimin e saj.

4. Neé rast se kérkesa/propozimi i prokurorit pér zbatimin e masés
sé shmangies nuk pranohet nga i mituri né konflikt me ligjin, mbahet
njé procesverbal, né té cilin pasqyrohen arsyet e mospranimit té saj
nga i mituri. Procesverbali nénshkruhet nga prokurori dhe i mituri
ose, sipas rastit, pérfaqésuesi i tij ligjor ose procedural.

5. I mituri né konflikt me ligjin ose pérfagésuesi i tij, me kérkesé
té arsyetuar, i kérkon prokurorit zbatimin e masés sé shmangies. Né
kété rast prokurori vendos pér zbatimin ose jo té masés sé shmangies
me vendim té arsyetuar.

6. Né rast se prokurori refuzon kérkesén pér zbatimin e masés sé
shmangies, i mituri né konflikt me ligjin ose pérfaqgésuesi i tij ka té drejté
gé té kérkojé zbatimin e masés sé shmangies nga ndjekja penale né
gjykaté brenda 15 ditéve nga marrja e njoftimit pér vendimin e refuzimit.

Neni 57
Procedura dhe zbatimi i masés sé shmangies nga gjykata

1. Zbatimiimasés sé shmangies mund té vendoset, sipas rastit, edhe
nga gjykata.

2. Gjykata, kryesisht ose me kérkesé t€ arsyetuar té paléve, punonjésit
social ose psikologut, mund té vendosé kthimin e ¢éshtjes prokurorit
pér té proceduar me zbatimin e masés sé shmangies. Para marrjes sé
kétij vendimi, gjykata dégjon té miturin dhe merr pélqimin e tij.

3. Gjykata mund té zbatojé masén e shmangies né fazén e gjykimit
deri para marrjes sé vendimit pérfundimtar.
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Neni 58
Pasojat e zbatimit té masés sé shmangies

1. Zbatimiimasés sé shmangies nga prokurori éshté rrethané pér
mosfillimin e procedimit penal, nése procedimi penal nuk ka filluar,
dhe pushimin e tij nése procedimi penal ka filluar.

2. Ky vendim i njoftohet drejtuesit té prokurorisé dhe viktimés,
me géllim gé ky i fundit, sipas rastit, té keté mundési té kérkojé
démshpérblim. Sipas rastit, ky vendim i njoftohet edhe mbrojtésit té
té miturit, pérfaqésuesit ligjor dhe/ose procedural té tij.

3. Né rastin e vendosjes sé masés sé shmangies prokurori merr
vendimin pér mosfillimin e ¢éshtjes penale ose pushimin e saj dhe
lidh njé marréveshje me té miturin pér llojin e masés sé shmangies
dhe/ose ndérmjetésimin.

4. Me urdhér té Ministrit té Drejtésisé pércaktohen elementet e
marréveshjes gé lidhet midis paléve pér masén e shmangies dhe/ose
ndérmjetésimin, si dhe rregulla té zbatimit té programit pérkatés, té
parashikuar né kété marréveshje.

Neni 59
Pélqimi pér masén e shmangies

1. Marrja e masés sé shmangies nga ndjekja penale béhet vetém
me pélgimin me shkrim té té miturit dhe, kur éshté e pérshtatshme,
edhe nga pérfagésuesi i tij ligjor.

2. Né mungesé té pérfaqésuesit ligjor té té€ miturit, ose kur ai nuk
gjendet, ose kur i mituri nuk ka marrédhénie me té ose pérfagésuesi
ligjor ka konflikt interesi me té miturin, organi kompetent cakton
njé pérfaqésues procedural, i cili mund té japé pélgimin pér masén
e shmangies.

3. Para marrjes sé pélqimit, té miturit i sigurohet mundésia e
késhillimit dhe ndihmés ligjore, me géllim qé té kuptojé masén e
propozuar té shmangies dhe nése ajo éshté e pérshtatshme dhe e
pranueshme prej tij.

4. Gjaté negocimit té marréveshjes pér marrjen e masés sé
shmangies, i mituri ndihmohet nga mbrojtési.

5. Marréveshja, sipas pikés 4, té kétij neni, nénshkruhet nga i
mituri dhe mbrojtési i tij.
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Neni 60
Garancité e té miturit pér zbatimin e masés sé shmangies

1. Para zbatimit té vendimit pér masén e shmangies nga ndjekja
penale, i mituri, mbrojtési i tij dhe, sipas rastit, pérfagésuesi ligjor
kané té drejté té kené informacion té detajuar mbi thelbin e masés
sé shmangies nga ndjekja penale, kohézgjatjen e saj, kushtet dhe
ményrén e zbatimit, si dhe pasojat pér mospérmbushjen e masave
té shmangies.

2. Té miturit i shpjegohet gojarisht dhe me shkrim, ose né format
e duhura té komunikimit, sipas aftésive té vecanta té té€ miturit, se
pranimi i masés sé shmangies nga ndjekja penale éshté vullnetar
dhe se i mituri ka té drejté té heqé doré prej masés né cdo fazé.

3. Nése i mituri nuk ka mbrojtés, ai dhe pérfagésuesi ligjor i tij
informohen lidhur me té drejtén pér té pasur njé mbrojtés.

4. Pranimi i veprés penale nga i mituri dhe informacioni i
mbledhur rreth tij gjaté procesit té shmangies nuk mund té pérdoren
né gjykaté kundér tij.

Neni 61
Kushtézimi i vendimit té zbatimit té masés sé shmangies

1.  Prokurori mund té vendosé pezullimin e hetimit, me géllim
zbatimin me kusht té masés sé shmangies nése i mituri né konflikt
me ligjin kérkon dhe garanton pérmbushjen e detyrimeve té tilla si:
a) riparimi ose kompensimi i démit té shkaktuar nga vepra
penale, sipas aftésive té tij dhe sipas rastit;
b) pérfshirja né programe té drejtésisé restauruese dhe
ndérmjetésimit;
c) pérfshirja né punét e njé organizate humanitare ose né
veprimtarité e komunitetit ose té mbrojtjes sé mjedisit;
¢) trajtimi prej varésisé nga droga ose varésive té tjera.
2. Neé rast se i mituri pérmbush detyrimet, sipas pikés 1, té kétij
neni, prokurori vendos pérfundimisht pér pushimin e procedimit
penal ndaj tij.

Neni 62
Masat alternative té mundshme pér shmangien nga ndjekja penale

1. Masat alternative pér shmangien nga ndjekja penale mund té
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pérfshijné:

a) programet e drejtésisé restauruese dhe ndérmjetésimit;

b) késhillimin pér té miturin dhe familjen;

¢) paralajmérimin me gojé;

¢) paralajmérimin me shkrim;

d) masat detyruese;

dh) vendosjen nén kujdes.
2. Ndaj té miturit mund té zbatohen né té njéjtén kohé disa
masa nga ato té parashikuara né pikén 1 té kétij neni. Kéto masa
pércaktohen mbéshtetur né raportin e vlerésimit individual té té
miturit, sipas rregullave té parashikuara né nenin 47 té kétij Kodi.
3. Masat e shmangies duhet té jené té arsyeshme dhe né pérputhje
me nevojat e té miturit né konflikt me ligjin dhe té viktimés. Asnjé
detyrim nuk mund t'i imponohet té miturit né procesin e vendosjes sé
masés sé shmangies, e cila mund t’i shkaktojé poshtérim, degradim,
pérjashtim nga procesi normal edukativ dhe/ose punésimi kryesor,
si dhe démtim té shéndetit fizik ose/dhe mendor.
4.  Ndalohet vendosja e njé mase shmangieje mé té ashpér sesa
sanksioni minimal ligjor i parashikuar pér veprén penale té kryer.
5. Masat alternative té shmangies, té parashikuara né pikén 1, té
kétij neni, jepen, sipas rastit, nga prokuroria ose gjykata.

Neni 63
Programet e drejtésisé restauruese dhe/ose ndérmjetésimi

1. Organi procedues vendos pér zbatimin e programit té€ drejtésisé
restauruese, né pérputhje me legjislacionin pér ndérmjetésimin, me
géllim krijimin e mundésive pér té miturin gé té korrigjojé pasojat
e veprés penale té kryer prej tij ndaj viktimés, komunitetit dhe/ose
shoqériseé.
2. Programi i drejtésisé restauruese, sipas pikés 1, té kétij neni,
mund té zbatohet nése:
a) imituri, mbrojtési dhe, sipas rastit, pérfagésuesi ligjor, japin
lirisht pélgimin pér marrjen e njé vendimi té tillé; dhe
b) c¢cdo marréveshje pér korrigjimin e pasojave té veprés penale
té kryer nga i mituri éshté e arsyeshme ose e pérshtatshme.
3. Kur i mituri nuk ka prindér, ose ekziston njé konflikt interesi
midis prindérve dhe té miturit, pélqimin, sipas pikés 2, shkronja “a”,
té kétij neni, mund ta japé njé prej pérfaqésuesve proceduralé, sipas
parashikimeve té nenit 3, pika 17, té kétij Kodi.
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4. Programi i drejtésisé restauruese, i parashikuar né pikén 1, té
kétij neni, mund té parashikojé gé té miturit t’i kérkohet:

a) té pranojé dhe té tregojé se e kupton pérgjegjésiné pér

veprén penale dhe té pasojés sé ardhur ndaj viktimés;

b) té kompensojé démin e shkaktuar viktimés, komunitetit

dhe/ose shoqérisé;

¢) t'ikérkojé falje viktimeés; dhe

¢) té ndérmarré veprime té pranueshme edhe nga viktima ose/

dhe komuniteti.
5. Masat e drejtésisé restauruese, té marra né pérputhje me
parashikimet e kétij neni, mund té pérfshijné p]esemarr]en né njé
program té shmangies dhe ndérmjetésimit, té punés né interes
publik dhe/ose ¢do program tjetér g€ ¢on né rehabilitimin e pasojave
té veprés penale té kryer nga njé i mitur.
6. Ndérmjetésimi familjar dhe né grup éshté njé masé alternative
pér shmangien e ndjekjes penale, ku marrin pjesé bashkérisht me
viktimén dhe té miturin né konflikt me ligjin, edhe té aférmit e tyre,
persona nga rrethi i tyre shoqéror, pérfagésues nga agjenci publike
pér mbrojtjen e té miturve, mbikéqyrjen e tyre dhe parandalimin e
kriminalitetit pér té miturit. Né kété proces i akuzuari dhe familja
e tij pritet té arrijné njé marréveshje me viktimén, e cila pérfshin
kompensimin e démit, kryerjen e detyrimeve gé jané té pranueshme
prej viktimés dhe gé pritet té mbajné té akuzuarin larg situatave
konfliktuale té ngjashme né té ardhmen.

Neni 64
Procedura e ndérmjetésimit

1. Ndérmjetésimi si proceduré jashtégjyqésore zhvillohet nga
ndérmjetési sipas dispozitave té kétij Kodi dhe ligjit né fuqi pér
ndérmjetésimin.

2. Ndérmjetésimi mund té zhvillohet vetém nése ekziston
pélgiminiliré pérndérmjetésimishprehursingaité mituritiakuzuar
i veprés penale dhe palés sé démtuar. Dhénia e pélqimit duhet té
shénohet né procesverbalin e organit procedues.

3. Ndérmjetésimi mund té zhvillohet vetém me pjesémarrjen
personale té té miturit autor i veprés penale dhe palés sé démtuar.
4. Né procesin e ndérmjetésimit, me pélqimin e paléve, mund
marrin pjesé gjithashtu pérfaqésuesi ligjor i té miturit, psikologu,
punonjési i Njésisé pér Mbrojtjen e té Drejtave té Fémijés, prokurori
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dhe/ose personat e tjeré té caktuar prej tij. Prokurori mund té marré
pjesé né procesin e ndérmjetésimit nése ai e vleréson.

5.  Ndérmjetésimi pér zgjidhjen e mosmarréveshjeve, sipas rastit,
mund té zbatohet edhe si masé shmangieje por edhe si njé mundési
gé con né pérmirésimin e marrédhénieve midis té miturit autor dhe
viktimeés sé veprés penale.

6. Prokurori gjaté hetimit dhe gjyqtari gjaté gjykimit, sipas rastit,
mund té propozojné ndérmjetésimin nése vlerésojneé se kjo alternativé
éshté mé e pérshtatshme, duke pasur parasysh natyrén e veprés
penale, rrethanat né té cilat éshté kryer vepra penale, historiné e té
miturit, mundésiné e kthimit té raporteve normale mes té miturit
dhe palés sé démtuar, mundésiné e zvogélimit té démit té palés sé
démtuar, mundésiné e rehabilitimit té té miturit dhe riintegrimin e
tij né shoqeéri.

7. Né rast se propozimi i prokurorit/gjyqtarit pér ndérmjetésim
pranohet nga palét, atéheré prokurori/gjyqtari vendos pezullimin e
procesit penal pérnjé afatjomé shumeé se 45 dité. Nése marréveshja
e ndérmjetésimit arrihet prokurori/gjyqtari vendos pushimin e
céshtjes. Né se marréveshja e ndérmjetésimit nuk arrihet me kalimin
e 45 ditéve, pezullimi bie dhe vazhdon hetimi/gjykimi i ¢éshtjes.

8. Shpenzimet e procedurés sé ndérmjetésimit béhen sipas
legjislacionit né fuqi.

Neni 65
Késhillimi pér té miturin dhe familjen

1. Késhillimi konsiston né informimin e té miturit dhe/ose
familjes sé tij, se ai ka kryer njé vepér té démshme, té rrezikshme, e
cila pérbén vepér penale dhe me pasoja negative pér viktimén dhe
komunitetin.

2. Organi kompetent jep masén e késhillimit pér té miturin dhe/
ose familjen e tij kur kjo masé konsiderohet e mjaftueshme dhe né
interes té té miturit dhe qé do té ndikojé pozitivisht né sjelljen e tij.
3. Organi kompetent, sipas rastit, ngarkon Njésiné pér Mbrojtjen
e té Drejtave té Fémijés ose shérbimet sociale dhe/ose psikologjike
gé té hartojné njé plan lidhur me ményrén e realizimit té késhillimit
dhe matjen e efekteve té tij hap pas hapi.
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Neni 66
Paralajmérimi me gojé

1. Paralajmérimi me gojé pérfshin gjithé shpjegimet qé i jepen
té miturit nga organet kompetente, mbi démin e shkaktuar prej
veprimeve té tij dhe pasojave gé rrjedhin nése vepra penale do té
pérséritet.

2. Neé kété rast, paralajmérimi i dhéné me gojé té miturit mbahet
shénim né njé regjistér té posacém, forma e té cilit pércaktohet me
urdhér té Ministrit té Drejtésisé.

Neni 67
Paralajmérimi me shkrim

1. Paralajmérimi me shkrim pérfshin pasqyrimin né njé
procesverbal té té gjitha shpjegimeve, sipas nenit 65, té kétij Kodi, gé
ijepen té miturit prej organeve kompetente.

2. Njé kopje e kétij procesverbalijepet té miturit dhe pérfagésuesit
té tij ligjor.

3. Formati i paralajmérimit me shkrim dhe té dhénat qé duhet té
pérfshihen né té pércaktohen me urdhér té Ministrit té Drejtésisé.

Neni 68
Masat detyruese

1. Ndaj té miturit, mund té caktohet si masé detyruese, gqé ai té
ndalohet:
a) té kontaktojé/takojé njé person té caktuar
b) té shkojé/vizitojé njé vend té caktuar;
¢) té ndryshojé vendin e banimit;
¢) télargohet nga shtépia gjaté njé periudhe/orari té caktuar;
d) té largohet pa leje nga njé vend ose nga njé rajon administrativ
i pércaktuar;
dh). té kryejé ndonjé veprim tjetér qé pengon rishogérizimin dhe
rehabilitimin e tij.
2. Masat detyruese pér té miturin jané:
a) té fillojé ose té rifillojé studimet né njé institucion arsimor;
b) té fillojé té punojé, duke pasur parasysh dhe respektuar
dispozitat e Kodit té Punés;
c) tékryejé njé program edukativ, korrigjues dhe/ose mjekésor;
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¢). t¢ pérmbushé detyrime té€ tjera gqé do té pérforcojné

rishoqérizimin e tij dhe parandalimin e rikryerjes sé veprés penale.
3.  Pér masat e caktuara 51pas plkes 2, shkronjat “a”, “b” dhe
“c”, té kétij neni, njoftimi pér masén detyruese, ve¢ té miturit
dhe pérfagésuesit té tij ligjor dhe/ose procedural, i pércillet edhe
autoritetit pérgjegjés né fushén e arsimit dhe/ose té formimit
profesional, té punésimit, shéndetésisé, Shérbimit té Provés dhe
Njésisé pér Mbrojtjen e té Drejtave té Fémijés.
4. Neése jepen masat detyruese té parashikuara sipas kétij
neni, organi kompetent, pércakton, sipas rastit, qé realizimi dhe
mbikéqyrja e tyre té béhen nga Shérbimi i Provés ose Njésia pér
Mbrojtjen e té Drejtave té Fémijés.

Neni 69
Vendosja nén kujdes e té miturit

1. Nése kujdesi i prindit ose kujdestarit té té miturit né konflikt
me ligjin, né rritjen, sjelljen dhe zhvillimin e personalitetit té tij nuk
éshté i mjaftueshém pér té pérmbushur géllimin e masave detyruese
dhe, kur éshté i nevojshém kujdesi dhe mbikéqyrja e vazhdueshme
nga ana e njé personi ose shérbimit té specializuar, i mituri mund
té vendoset nén kujdes né njé program edukativ dhe/ose korrigjues.
2. Programi edukativ dhe/ose korrigjues, realizohet sipas rastit,
nga institucionet pérgjegjése qé pércaktohen nga legjislacioni né fuqi
pér té drejtat dhe mbrojtjen e fémijéve. Autoritetet pérgjegjése, sipas
kétij legjislacioni, caktojné persona té specializuar pér zbatimin e
kujdesit té vazhdueshém. Kéto té fundit, né bashképunim me té
miturin, prindérit e tij, kujdestarin, institucionet e miréqenies sociale
dhe té arsimit, mjeké dhe profesionisté té tjeré, ushtrojné ndikim té
vazhdueshém mbi personalitetin dhe sjelljen e té miturit, kujdesen
pér trajtimin e tij dhe mbikéqyrin pérmbushjen e detyrimeve té tij,
sipas njé plani individual.

3. Vendimi pér vendosjen nén kujdes jepet, sipas rastit, nga prokurori
ose gjykata pér njé periudhé nga gjashté muaj deri né dy vjet.

4. Kujdesi dhe mbikéqyrja e vazhdueshme mund té realizohen pa
gené e nevojshme ndarja e ploté dhe e pérhershme e té miturit nga
mjedisiitij i méparshém. Né kété ményreé, i mituri mund té vendoset
prané shérbimit té specializuar pérgjaté 24 oréve ose me kohézgjatje
té pjesshme gé varion nga 4 deri né 8 oré.

5. Né vendimin pér vendosjen nén kujdes, organi procedues
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mban parasysh gé ekzekutimi i saj té mos e pengojé shkollimin e
rregullt dhe punén e té miturit, si dhe pérfshirjen e tij né aktivitete té
dobishme. Aktivitetet pérshtaten me moshén, zhvillimin, prirjet dhe
interesat e té miturit, me géllim zhvillimin e ndjenjés sé pérgjegjésisé.
6. Prindérit e té miturit té vendosur nén kujdes, mund té
pérfshihen né procesin e zbatimit té késaj mase, nése kjo nuk éshté
né kundérshtim me interesat e t€ miturit. Me dhénien e masés, organi
procedues i jep prindérve ose kujdestarit udhézime té vecanta dhe
i vendos ata nén detyrimin pér té bashképunuar me personin e
specializuar né lidhje me té gjitha ¢éshtjet g€ mund té lindin.

7. Organi procedues, nése ¢cmon se do té ishte e nevojshme pér njé
zbatim mé efektiv té masés sé dhéné, mund té urdhérojé gjithashtu
gé 1 mituri té pérmbushé njé ose mé shumé masa detyruese, té
parashikuara nga neni 68 i kétij Kodi.

8. Né rast té mospérmbushjes sé detyrimeve, sipas Kkétij neni,
shérbimi i specializuar pér zbatimin e vendosjes nén kujdes,
informon prokurorin.

9. Shérbimi i specializuar realizohet nga gendra disiplinore/
edukuese té krijuara sipas legjislacionit pér mbrojtjen e té drejtave
té fémijéve.

10. Né rastin e té miturit me aftési té kufizuara, parashikimet
e kétij neni zbatohen nga profesionisté té specializuar, sipas
aftésisé sé kufizuar dhe sipas legjislacionit pér pérfshirjen dhe
aksesueshmeériné.

Neni 70
Pérmbushja e masave alternative pér shmangien nga ndjekja penale

1. Nése pér té miturin gé ka kryer njé vepér penale, éshté dhéné
njé masé alternative pér shmangien nga ndjekja penale dhe kjo
masé éshté pérmbushur, ndaj tij nuk mund té ngrihet asnjé akuzé
né lidhje me po kété vepér penale.

2. Nése 1 mituri i pérmbush detyrimet, sipas marréveshjes sé
shmangies, prokurori vendos menjéheré pushimin e ¢éshtjes.

3. Imituri qé ka pérmbushur njé masé alternative pér shmangien
nga ndjekja penale nuk do té konsiderohet si i dénuar pér njé vepér
penale dhe nuk do té trajtohet si person me té kaluar kriminale.

4. Pérmbushja e masés sé shmangies nga ndjekja penale
realizohet dhe mbikéqyret nga Shérbimi i Provés, né bashképunim
me shérbimin e ndérmjetésimit.
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Neni 71
Mospérmbushja e masave alternative pér shmangien nga
ndjekja penale

1. Néseimituri, me qéllim, nuk e pérmbush masén pér shmangien
e ndjekjes penale, pér kété, Shérbimi i Provés informon me shkrim
prokurorin, duke shpjeguar né ményré té detajuar kohén, vendin,
ményrén dhe rrethanat e mospérmbushjes dhe situatén personale
té té miturit.

2. 1 mituri, prindérit ose, sipas rastit, pérfaqésuesi ligjor,
informohen nga Shérbimi i Provés lidhur me pasojat e moszbatimit
té kushteve dhe detyrimeve té masés sé shmangies dhe rregullat e
shqyrtimit né rast mospérmbushjeje.

3. Mospérmbushja e kushteve dhe detyrimeve gé burojné prej
masés sé shmangies nga ndjekja penale nuk pérbén vepér penale
dhe nuk sjell automatikisht kufizimin ose heqgjen e lirisé sé té
miturit. Edhe né kété rast, heqja e lirisé, konsiderohet nga organet
kompetente si masa e fundit.

Neni 72
Procedura né rast mospérmbushjeje té masave alternative
pér shmangien nga ndjekja penale

1. Né rastet e parashikuara nga neni 71, i kétij Kodi, prokurori
mund té japé njé vendim pér ndryshimin ose revokimin e pjesshém
ose té ploté té masés sé shmangies pasi ka béré njé shqyrtim té
detajuar té fakteve té raportuara.
2. Prokurori, né ¢do rast, cakton njé seanceé té vecanté dégjimore,
merr mendimin e té miturit, i cili paraget arsye lidhur me
mospérmbushjen e masés, duke zbatuar edhe parashikimet e nenit
59, té kétij Kodi, lidhur me pélgimin e tij.
3. Nése do té jeté e nevojshme, prokurori, mund té kérkojé njé
vlerésim té ri psikologjik, psikiatrik ose té kérkojé mendim pér
raportet e méparshme té ekspertéve.
4. Prokurori pasi e rishqyrton kété masé, si edhe masa té tjera,
kontakton té miturin, pérfaqésuesin e tij ligjor dhe dégjon mendimin
e punonjésit té Shérbimit té Provés mund té€ vendoseé:

a) revokimin ose lénien né fuqi té vendimit pér shmangien nga

ndjekja penale;

b) ndryshimin e llojit té€ masés sé shmangies;
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c) zgjatjen e kohés sé marréveshjes.
5. Nése organi procedues vendos gé té rifillojé procedimi kundér
té miturit, merr parasysh pjesén e masés gé éshté pérmbushur
tashmé nga i mituri gjaté zbatimit té masés alternative té shmangies.
6. Né rast té revokimit té vendimit pér shmangien, prokurori, me
vendim té arsyetuar, vendos té shfuqizojé vendimin pér mosfillimin
e hetimit ose té vendimit té pushimit té ¢éshtjes sé filluar dhe té
vendosé rifillimin e hetimit.
7. Né rastin e revokimit té vendimit pér shmangien, veprimet
e kryera nga i mituri pér té pérmbushur masén e shmangies nga
ndjekja penale do té shqyrtohen gjaté gjykimit.
8. Pranimi i pérgjegjésisé pér njé vepér penale, me qéllim gé té
zbatohet njé masé alternative pér shmangien nga ndjekja penale,
nuk mund té pérdoret gjaté gjykimit kundér té€ miturit.
9. Nése i mituri, nuk pérmbush detyrimet e vecanta gé i jané
urdhéruar ose né qofté se refuzon ose, né ményra té tjera, ndérhyn
né zbatimin e masés sé mbikéqyrjes sé vazhdueshme, gjykata, nése
éshté e mundur, mund té vendosé qé, pér kété arsye, i mituri té
vendoset né njé gendér/institucion disiplinor/edukues pér géndrim
té pandérpreré pér jo mé shumeé se njé muaj.
10. Procedura gé zbatohet nga ana e Shérbimit té Provés, né rastet
kur ¢cmon mospérmbushjen e masés sé shmangies, pércaktohet me
vendim té Késhillit té Ministrave.
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KREU VIII

ELEMENTE TE PROCESIT TE HETIMIT TE TE MITURIT
NE KONFLIKT ME LIGJIN

Neni 73
Njoftimi pér arrestimin ose ndalimin e té miturit

1. Organi procedues, gé né momentin e arrestimit té té miturit,
e informon até lidhur me té drejtén pér té njoftuar prindin dhe, né
mungesé té tij, njé person tjetér té rritur té treguar dhe pranuar prej
tij.

2. Organi procedues menjéheré ndérmerr té gjitha masat e
nevojshme pér té realizuar njoftimin, sipas rastit, t€ pérfagésuesit
ligjor ose procedural té té miturit, né pérputhje me rregullat e
parashikuara né kété Kod.

3. Organi procedues menjéheré sapo e sjell té miturin né mjediset
e institucionit pérkatés njofton pérfaqésuesin ligjor té té miturit
ose personin e rritur, té treguar dhe pranuar prej tij, lidhur me
arrestimin e té miturit, vendndodhjen e mbajtjes né paraburgim
dhe shpjegon arsyet e arrestimit dhe i vé né dispozicion njé kopje té
Letrés sé té Drejtave.

Neni 74
Caktimi dhe njoftimi i pérfaqésuesit ligjor/procedural

1.  Organi procedues njofton menjéheré Njésiné pér Mbrojtjen e té
Drejtave té Fémijés nése:
a) pérfageésuesiligjor nuk mund té gjendet;
b) del dukshém se pérfagésuesi ligjor i té miturit ka abuzuar
me té miturin ose né rastin e njé krimi né familje;
c) ka dyshime lidhur me paanshmériné e pérfaqgésuesit ligjor
té té miturit pér sa i pérket natyrés sé marrédhénieve té tij me
pjesétarin e familjes, i cili éshté démtuar;
¢) ekziston njé nga llojet e konfliktit té interesit.
2. Né rastet e parashikuara né pikén 1, té kétij neni, personave
té pérmendur u ndalohet té njihen me dokumentet gé lidhen me té
miturin.
3. Organi procedues cakton njé person nga lista e dérguar
nga Njésia pér Mbrojtjen e té Drejtave té Fémijés qé do té kryejé
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pérfagésimin procedural, nése:
a) éshté e pamundur g€ brenda njé ore nga sjellja e té miturit
né mjediset e organit procedues té gjendet pérfaqésuesi ligjor;
b) i mituri nuk jeton me pérfagésuesin e tij ligjor dhe/ose
refuzon ta kontaktojé até;
c) pérfagésuesiligjor vepron né kundérshtim me interesat e té
miturit;
¢) 1 mituri éshté viktimé ose déshmitar i njé vepre penale té
kryer nga pérfagésuesi i tij ligjor;
d) pérfagésuesi ligjor akuzohet pér té njéjtén vepér penale gé
akuzohet i mituri;
dh) pérfagésuesi ligjor nuk éshté i disponueshém.
4.  Pér c¢do rast, caktimi i pérfaqésuesit procedural béhet duke
marré parasysh mendimin e té miturit.
5. Dispozitat mbi pérfagésuesin ligjor zbatohen plotésisht, sipas
rastit, edhe pér pérfagésuesit proceduralé lidhur me procesin penal.

Neni 75
Kushtet e té miturit né mjediset e paraburgimit

1. I mituri né mjediset e paraburgimit gézon té gjitha té drejtat gé
gézon i mituri i dénuar me burgim.

2. I mituri né paraburgim vendoset né mjedise té vecanta nga té
rriturit.

3. Témiturit vendosen né mjedise té ndara nga njéri-tjetri sipas gjinisé.
4. Gjaté kohés gé i mituri mbahet né paraburgim, sipas nevojés
dhe né pérputhje me moshén, gjininé dhe personalitetin, i ofrohet
ndihmé sociale, edukative, psikologjike, mjekésore dhe fizike.

Neni 76
Pyetja e té miturit né konflikt me ligjin

1. Gjaté fazave té procedimit penal organi procedues garanton
zbatimin e té drejtave té té miturit, duke synuar mbrojtjen e té
miturit nga vetinkriminimi pérmes garantimit té sé drejtés pér té
heshtur dhe pér té mos dhéné déshmi.

2. Gjaté pyetjes sé té miturit, nga ana e organit procedues
garantohet trajtimi me dinjitet dhe né pérputhje me standardet
ndérkombétare té té drejtave té njeriut dhe té fémijéve.

3. Ndalohet ¢cdo lloj keqtrajtimi fizik dhe/ose psikologjik i té miturit
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gjaté pyetjes ose me géllim marrjen e ndonjé lloj informacioni prej
tij.

4. Organi procedues konsulton paraprakisht me psikologun
pérmbajtjen e pyetjeve qé do t'i drejtohen té miturit, duke synuar gé
atij t'i sigurohet pyetja né ményrén e duhur, lehtésimi i dhénies sé
déshmisé, eliminimi i frikésimit ose ndrojtjes nga procesi.

5. Pyetja e té miturit béhet né prani té mbrojtésit dhe psikologut.
Nése i mituri jep pélgimin, gjaté pyetjes sé tij mund té marré pjesé
edhe pérfagésuesi ligjor/procedural.

6. Gjuha e pérdorur gjaté pyetjes sé té miturit duhet té jeté sa mé
miqésore dhe komunikimi té jeté né formé sa mé té kuptueshme pér té.
7. Neé pyetjen e té miturit né konflikt me ligjin, ve¢ parashikimeve
té kétij neni, sipas rastit, zbatohen edhe dispozitat e Kodit Procedurés
Penale pér aq sa nuk bien né kundérshtim me kété Kod.

Neni 77
Garancité procedurale té pyetjes sé té miturit né konflikt me ligjin

1. I mituri, pérfagésuesiligjor ose psikologu ka té drejté té kérkojé
pushim né ¢do kohé gjaté pyetjes sé té miturit.

2. Organi kompetent, gjaté pyetjes sé té miturit, kujdeset pér njé
kohé pushimi né pérputhje me moshén, nivelin e zhvillimit dhe
rrethana té tjera, né té cilat gjendet i mituri.

3. Ndalohet marrja né pyetje e té miturit gjaté natés, nga ora 22%- 8%,
4.  Teé miturit i garantohet ushqim té paktén njé heré né 4 oré nga
ora 8%- 22% dhe ujé pa orar. T€ miturit i garantohet e drejta e pér té
pérdorur tualetin né ¢do kohé.

5. Prokurori dhe oficeri i policisé gjyqésore gjaté hetimit kané té
drejté té ndalojné pjesémarrjen e pérfagésuesit ligjor gjaté veprimit
procedural vetém nése kjo gjé éshté né interesin mé té larté té
fémijés.

6. Organet kompetente, gjaté pyetjes sé té miturit gjaté procesit
té drejtésisé pér té miturit né konflikt mé ligjin, béjné kujdes né
kufizimin sa mé shumeé té jeté e mundur té numrit té marrjes né
pyetje.

7.  Pyetja e té miturit nén 14 vjec¢ gé ka kryer vepér penale, béhet
pasiishpjegohet né ményré té qarté dhe té kuptueshme se ai nuk ka
pérgjegjési penale pér shkak té moshés. Atij i shpjegohet, gjithashtu,
se nuk ka pérgjegjési penale né rast se refuzon pér té déshmuar ose
jep déshmi té rreme.
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8. Rregullat e pérfshira né kété nen zbatohen edhe né veprimet
administrative té policisé dhe té organeve té tjera gqé kryejné
veprimtari administrative né kuadrin e drejtésisé penale pér té
mitur.

Neni 78
Kontrolli personal i té miturit

1. Gjaté kontrollit personal, organet e procedimit garantojné
mbrojtjen e jetés private dhe dinjitetit té t€ miturit.

2. Organet e procedimit né ¢do rast i shpjegojné té miturit me
gjuhé té kuptueshme arsyet e kontrollit personal.

3. Oficerii policisé gjyqésore informon té miturin mbi aktin, me té
cilin éshté vendosur kontrolli personal.

4. Kontrolli personal realizohet nga persona té sé njéjtés gjini me
té miturin ose té gjinisé sé zgjedhur nga veté i mituri.

5. Né cdo rast té kontrollit personal té té miturit, éshté e
detyrueshme prania e mbrojtésit té tij.

Neni 79
Kontrolli/ekzaminimi intim dhe mjekésor i té miturit

1. Kontroll intim pérbéjné veprimet qé lidhen me kontrollin/
ekzaminimin fizik né trup té té miturit, me pérjashtim té kontrollit
té gojés.

2. Kontrolli intim i té miturit mund té béhet vetém me vendim
gjykate, pérvec rasteve kur shéndeti dhe jeta e té miturit éshté né
rrezik, né raste urgjente dhe kur ka shkaqge té arsyeshme pér té
besuar se informacioni gé do té merret mund té humbasé, mund té
humbasé vleré ose prova e marré mund té shkatérrohet.

3. Né té gjitha rastet marrja e njé objekti dhe/ose materiali nga
trupi i té miturit béhet né mjedise, té cilat kané leje pér ushtrimin
e njé veprimtarie mjekésore, me pjesémarrjen e njé mjeku té
certifikuar dhe infermieri me té njéjtén gjini té té miturit, si dhe né
prani té pérfagésuesit ligjor dhe mbrojtésit té tij.

4.  Kontrolli dhe veprime té tjera procedurale, té cilat kané té
béjné me heqjen pjesérisht ose plotésisht té veshjeve té té miturit,
ndérmerren vetém bazuar né njé vendim gjyqésor qé merret pasi
éshté marré mendimi i té miturit dhe né praniné e pérfagésuesit
ligjor dhe té mbrojtésit, pérvec rasteve gé rrezikojné siguriné publike
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dhe né rastet e parashikuara lidhur me flagrancén, sipas dispozitave
té Kodit té Procedurés Penale.

5. Kontrolli intim realizohet nga persona té sé njéjtés gjini me té
miturin ose té gjinisé sé zgjedhur nga veté i mituri.

6. Pérrastet e parashikuara nga pikat 2 dhe 4, té kétij neni gjykata
vendos, brenda 12 oréve nga paraqitja e kérkesés, pa pjesémarrjen
e paléve.

7. Néseimiturinuk éshté dakord pér pjesémarrjen e pérfaqésuesit
ligjor gjaté kontrollit té parashikuar né pikat 2 dhe 4, té kétij neni ose
pérfagésuesi ligjor nuk mund té marré pjesé, veprimet procedurale
do té kryhen né prani té pérfaqésuesit procedural té caktuar sipas
dispozitave té kétij Kodi.

8.  N&é cdo rast té kontrollit/ekzaminimit intim dhe mjekésor té té
miturit, éshté e detyrueshme prania e mbrojtésit té té miturit.

9. Marrja e detyrueshme e materialeve biologjike nga i mituri
ose kryerja e procedurave mjekésore té detyruara béhen sipas
rregullave té parashikuara né nenin 201, shkronja “a”, té Kodit té
Procedurés Penale.

Neni 80
Pérmbajtja e vendimit té kontrollit intim dhe mjekésor

Vendimi i gjykatés lidhur me kérkesén pér kontrollin intim dhe
mjekésor, pérvec¢ parashikimeve té nenit 383, té Kodit té Procedureés
Penale, pérmban edhe:

a) subjektin qé ka sjellé kérkesén né gjykaté;

b) identitetin e té miturit, ndaj té cilit do té ndérmerret veprimi;

¢) shkaget e arsyeshme pér té kryer veprimin procedural;

¢) objektin, sendin ose substancén dhe té dhéna lidhur me to,

té cilat mund té gjenden gjaté kontrollit;

d) afatin e ekzekutimit té vendimit;

dh) organin gé do té ekzekutojé vendimin.
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KREU IX
MASAT E SIGURIMIT

Neni 81
Caktimi i masés sé sigurimit

1. Ndaj té miturit nuk mund té caktohet njé masé sigurimi mé e
réndé, nése i njéjti qéllim mund té realizohet me njé masé mé té
lehté.

2. Kur kérkohet té caktohet masé sigurimi ndaj njé té mituri,
prokurori né kérkesé dhe gjykata né vendim mban parasysh dhe
arsyeton interesin mé té larté té té miturit, nevojat specifike té tij dhe
kérkesén pér té mos ndérpreré proceset edukative, té mirérritjes
dhe té zhvillimit normal té njé té mituri.

3. Né caktimin e masés sé sigurimit, gjyqtari dégjon personalisht
té miturin dhe jep vendimin menjéheré.

Neni 82
Masa sigurimi té vecanta pér té miturit

Pérve¢ masave té sigurimit té parashikuara né Kodin e Procedurés
Penale, ndaj té miturit né konflikt me ligjin mund té vendosen edhe
kéto masa:

a) vendosja e té miturit né mbikéqyrje;

b) vendosja e té miturit né njé shérbim té specializuar.

Neni 83
Vendosja e té miturit né mbikéqyrje

1. Vendosja e té miturit né mbikéqyrje synon garantimin e
paraqitjes sé té miturit, sa heré kérkohet, pérpara oficerit té policisé
gjyqésore, prokurorit ose gjykatés. Kjo masé realizohet pérmes
marrjes pérsipér nga ana e prindit, té aférmit, institucionit ose
personit té specializuar gé té garantojé sjelljen e té miturit dhe té
mbikéqyreé nése sjellja éshté e pérshtatshme.

2. Vendosja né mbikéqyrje, sipas pikés 1, té kétij neni, béhet vetém
me pélgimin e té miturit dhe té personit gqé do ta mbikéqyreé até.
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3. Personimbikéqyrés mund té térhiget nga ushtrimiimbikéqyrjes
sé té miturit né ¢do kohé, né rast se cmon se nuk mund té garantojé
paraqitjen e té miturit sa heré kérkohet nga organi kompetent dhe
nuk garanton sjelljen dinjitoze té té miturit. Personi mbikéqyrés, pér
kété, njofton menjéheré gjykatén.

4. Personi mbikéqyrés mund té zévendésohet né rastin e térheqjes
ose déshtimit té mhikéqyrjes.

5. Nérast se mbikéqyrja e té miturit déshton pér shkage objektive
génuklidhen me personin mbikéqyrés, gjykata vendos zévendésimin
e tij.

6. Kur déshtimi vjen nga veprime ose mosveprime té personit
mbikéqyreés, gjykata urdhéron dénimin e tij me gjobé deri né 20 000
leke.

7. Urdhrii gjykatés éshté i paankimueshém.

8.  Gjykata,sipasrastit,vendoszévendésimin e personit mbikéqyrés
ose té masés sé sigurimit ndaj té miturit.

Neni 84
Vendosja e té miturit né njé shérbim té specializuar

1. Vendosja e té miturit né njé shérbim té specializuar béhet ndaj
té miturit, interesat e té cilit kérkojné njé vémendje dhe mbikéqyrje
té posacme dhe gé pér rrethanat konkrete nuk mund té realizohet
nga ana e prindit ose personave té aférm.

2. Shérbimi i specializuar mundésohet nga institucionet ose
persona juridiké té licencuar edhe pér kété qéllim dhe né pérputhje
me ligjin pér té drejtat dhe mbrojtjen e fémijés.

3.  Rregullat mbi ményrén e organizimit, té funksionimit té
shérbimit té specializuar, té programeve dhe ményrés sé financimit
té tyre miratohen me vendim té Késhillit té Ministrave.

Neni 85
Afati dhe vleftésimi i arrestit ose ndalimit té té miturit

1. I mituri mund té arrestohet ose ndalohet né pérputhje me
dispozitat e Kodit té Procedurés Penale dhe té kétij Kodi.

2. Kur nuk urdhéron lirimin e menjéhershém, prokurori, pa
vonesé, por, sidoqofté brenda 48 oréve nga arrestimi ose ndalimi,
kérkon vleftésimin e tyre né gjykatén kompetente.

3.  Mosrespektimi i kétij afati bén qé arrestimi ose ndalimi té
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humbasé fuginé dhe i mituri té lirohet menjéheré, pérveg kur gjykata
ivleftéson ato dhe cakton masé sigurimi.

4.  Néshqyrtimin pér vleftésimin e arrestit ose t€ ndalimit, gjyqtari
dégjon personalisht té miturin dhe jep vendimin menjéheré.

Neni 86
Kushtet pér vendosjen e arrestit né burg pér té miturit

Pérve¢ parashikimeve té nenit 228, té Kodit té Procedurés Penale,
masa e arrestit né burg mund té vendoset pér té miturin vetém si
njé alternativé e fundit dhe vetém nése ekziston edhe ndonjé nga
kriteret e méposhtme:
a) sanksioni i parashikuar pér veprén penale, pér té cilén ai
akuzohet éshté me burgim dhe ka minimumin e dénimit mbi
7 vjet;
b) masa éshté e domosdoshme, sepse i mituri:
1). pérbén rrezik serioz pér té dhe/ose pér té tjerét dhe ky
rrezik nuk mund té ménjanohet me ndonjé ményré tjetér;
ii). pérpiqet t'i shmanget drejtésisé.

Neni 87
Zbatimi i masés sé arrestit né burg pér té miturit

1. Cdo muaj nga zbatimi i vendimit té arrestit gjykata edhe
kryesisht, pasi dégjon palét, vendos vazhdimin, zévendésimin ose
revokimin e masés.

2. Prokurori ka barrén e provés pér té arsyetuar vazhdimin e
arrestit né burg.

3. Dispozitat e Kodit té Procedurés Penale zbatohen pér aq sa éshté
e mundur pér paraburgimin ndaj té miturit né konflikt me ligjin.

4. Pavarésisht nga parashikimi i béré né pikén 3, té kétij neni, i
mituri nuk mund té mbahet né paraburgim mé shumé se gjysma
e kohés sé paraburgimit té caktuar pér té rriturin, sipas Kodit té
Procedurés Penale.
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KREU X

ELEMENTE TE PROCESIT TE GJYKIMIT TE TE MITURIT
NE KONFLIKT ME LIGJIN

Neni 88
Gjykim i drejté dhe i shpejté

1. Gjykimi i té miturit né konflikt me ligjin béhet duke mbajtur
né konsideraté respektimin e parimit té parashikuar né nenin 17, té
kétij Kodi, mbi shqyrtimin pa vonesé dhe me pérparési.

2. Céshtja e njé té mituri né konflikt me ligjin dérgohet né gjykaté
jo mé voneé se 3 muaj nga dita e regjistrimit té emrit né regjistér, me
pérjashtim té rasteve kur gjaté késaj periudhe ai éshté akuzuar pér
njé vepér tjetér penale ose né rastet e veprave penale gé gjykohen
nga Gjykata Kundér Korrupsionit dhe Krimit té Organizuar. Né kéto
raste zbatohen afatet e parashikuara né Kodin e Procedurés Penale.
3. Gjykata e shkallés sé paré pérfundon shqyrtimin e céshtjes
né njé kohé sa mé té shpejté, por jo mé voné se 6 muaj nga data e
depozitimit té akteve né gjykaté.

4. Gjykata e apelit pérfundon shqyrtimin e ¢éshtjes né njé kohé sa
mé té shpejté, por jo mé voneé se 2 muaj nga data e dérgimit té akteve
né gjykaté.

5. Gjykata e Larté shqyrton pranueshmériné e rekursit, si dhe
gjykon c¢éshtjen sa mé shpejt té jeté e mundur.

Neni 89
Gjykimi me dyer té mbyllura

Gjykimi i njé té mituri né konflikt me ligjin zhvillohet né seancé
gjyqésore me dyer té mbyllura.

Neni 90
Pjesémarrja né gjykim e té miturit

1. Gjykimii té miturit nuk mund té zhvillohet né mungesé té tij.
2. Gjykata garanton pjesémarrjen e té miturit né gjykim pérmes:
a) zhvillimit té njé procesi té pranueshém pér aftésiné e té
kuptuarit té té miturit;
b) realizimit té pushimeve té herépashershme dhe me kohé
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té arsyeshme, né pérputhje me moshén, kushtet shéndetésore,
nevojat e vecanta, pérfshiré nevoja qé lidhen me aftésiné e
kufizuar dhe rrethana té tjera té té miturit.

Neni 91
Gjykimi né prani té té miturit dhe kufizimet

1.  Gjykimi zhvillohet vetém né prani té té miturit.

2. Gjykata, me iniciativén e vet ose me kérkesé té palés, mund té
marré vendim lidhur me largimin e té miturit nga salla e gjyqit gjaté
shqyrtimit vetém té njé ose disa provave, nése kjo éshté né interesin
mé té larté té té miturit.

3. Mungesa e té miturit gjaté procesit gjyqésor duhet té jeté pér njé
periudhé sa mé té shkurtér.

4. Gjyqtari gjaté gjykimit ka té drejté té ndalojé pjesémarrjen e
pérfagésuesit ligjor gjaté veprimit procedural vetén, nése kjo gjé
éshté né interesin mé té larté té fémijés.

5. Menjéheré pas miratimit té vendimit, sipas pikés 2, té kétij
neni, gjykata i shpjegon paléve té drejtén pér té kundérshtuar kété
vendim, brenda sé njéjtés seancé, duke i dhéné gjykatés argumentet
e tyre. Né rast kundérshtimi, gjykata, pezullon shqyrtimin e provés
deri né marrjen e vendimit. Vendimi lidhur me pranimin ose jo té
kundérshtimit merret menjéheré.

6. Pasii mituri kthehet né sallén e gjyqit, gjykata, i shpjegon té
miturit, aq sa éshté e nevojshme dhe né ményré té kuptueshme,
pérmbajtjen e provave té shqyrtuara né mungesé té tij.

7.  Né té gjitha rastet kur gjykata shqyrton provat né mungeseé té té
miturit, mbrojtési ose pérfaqésuesiligjor duhet té jené té pranishém.

Neni 92
Pranimi i fajésisé prej té miturit

1.  Gjaté procedureés sé hetimit dhe gjykimit i mituri i pandehur nuk
mund té detyrohet té béjé deklarime gé tregojné vetépérgjegjési penale.
2. Heshtja e té miturit gjaté procedurés sé hetimit dhe gjykimit nuk
mund té konsiderohet si pranim i fajésiseé.

3. Neé rast se i mituri pranon fajésing, gjykata, né ¢do rast, duhet té
sigurohet gé kjo nuk ndodh pér shkaqe qé lidhen me moshén, zhvillimin
dhe aftésiné e té miturit pér té perceptuar dhe kuptuar frikén e njé dénimi
té mundshém ose frikén prej tejzgjatjes sé kohés sé marrjes né pyetje.
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KREU XI
QELLIMI DHE LLOJET E DENIMIT PER TE MITURIT

Neni 93
Qéllimi i dénimit

Qéllimi i dénimit té té miturit éshté rishoqérizimi, riintegrimi,
rehabilitimi dhe parandalimi i rikryerjes sé veprés penale ose i
kryerjes sé njé vepre tjetér penale, duke i ofruar té miturit kujdes,
asistencé dhe mbhikéqyrje.

Neni 94
Parimet e pérgjithshme té dénimit

1. Gjaté gjithé procesit té marrjes sé vendimit, gjykata, mban né
konsideraté se dénimi me burgim i té miturit éshté mjeti i fundit
i mundshém, i cili konsiderohet vetém nése masat e shmangies, té
parashikuara né kreun VII, té kétij Kodi, jané té papérshtatshme.
2. Gjaté dhénies sé vendimit gjykata merr né konsideraté né radhé
té paré interesin mé té larté té té miturit dhe raportin e vlerésimit
individual pér té.
3. Gjaté marrjes sé vendimit ndaj té miturit gé éshté deklaruar
fajtor pér njé vepér penale, gjykata mban né konsideraté gjithashtu:
a) trajtimin e té miturit né ményra té pérshtatshme pér
garantimin e miréqgenies sé tij;
b) pérshtatjen me rrethanat dhe rrezikshmériné e veprés sé
kryer, si dhe me moshén, rrethanat individuale dhe nevojat e
vecanta té té miturit;
¢) nxitjen e riintegrimit té té miturit dhe pérfshirjen e tij né njé
rol sa mé konstruktiv né shoqeéri;
¢) parashikimin e njé plani individual pér sa mé sipér;
d) caktimin enjé dénimisamé té pérshtatshém pér té korrigjuar
sjelljen e té miturit.
4. Urdhri penal i parashikuar né nenin 406/a deri né nenin 406/f,
té Kodit té Procedurés Penale, nuk zbatohet né rastin e té miturit né
konflikt me ligjin.
5.  Gjykimi me marréveshje, parashikuar nga neni 406/d deri
né nenin 406/f, té Kodit té Procedurés Penale, zbatohet né rastin e
zbatimit té masés sé shmangies pér té miturin né konflikt me ligjin.
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Neni 95
Llojet e dénimeve pér té mitur

1. Dénimet pér té miturit jané dénimet jo me burgim dhe dénimi
me burgim.
2. Né dénimet jo me burgim pérfshihen:

a) kufizimi i lirisé;

b) géndrimi né shtépi;

c) gjoba;

¢) kryerja e njé pune me interes publik;

d) ndalimi pér kryerjen e njé veprimtarie;

dh) pérmbushja e detyrimeve té caktuara.

Neni 96
Klasifikimi dhe caktimi i dénimeve pér té mitur

1. Dénimet ndaj té miturit klasifikohen né dénime kryesore dhe
plotésuese.
2. Jané dénime kryesore:

a) burgimi;

b) kufizimi i lirisé;

c) gjoba.
3. Jané dénime plotésuese:

a) ndalimi pér kryerjen e njé veprimtarie;

b) kryerja e njé pune me interes publik;

¢) pérmbushja e detyrimeve té caktuara;

¢) géndrimi né shtépi.
4. Ndaj té miturit mund té jepet vetém njé dénim Kkryesor.
5. Dénimi kryesor mund té jepet sé bashku mé jo mé shumé se njé
dénim plotésues.
6. Bashké me dénimin mund té jepen njé ose disa masa té
parashikuara nga kreu VII i kétij Kodi.

Neni 97
Burgimi

1. Burgimi ndaj njé té mituri mund té zbatohet né rast se ai
ka kryer njé vepér penale pér té cilén minimumi i dénimit té
parashikuar éshté 7 vjet dhe kur ky dénim éshté i nevojshém pér
shkak té natyrés, rrezikshmérisé sé larté shogérore té veprés penale
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dhe shkallés sé fajésisé.

2. Pér té miturin dénimi me burgim nuk mund té jeté mé shumé
se gjysma e dénimit gé parashikohet pér veprén penale té kryer, por
jo mé shumé se 12 vjet.

3. Pérpércaktimin e masés sé dénimit pér té miturin, gjykata merr
parasysh dhe i kushton vémendje té vecanté té gjitha rrethanave gé
lidhen me shkallén e pjekurisé sé té miturit dhe kohén gé nevojitet
pér edukimin dhe formimin profesional. Megjithaté, né varési té
shkallés sé fajésisé, dénimi mund té jeté mé i shkurtér, kur vlerésohet
se éshté i mjaftueshém pér té arritur géllimin e tij.

Neni 98
Kufizimi i lirisé

1. Kufizimi i lirisé éshté vendosja e té miturit né njé institucion/
gendér té caktuar nén mbikéqyrje pa u izoluar nga shoqéria
dhe komuniteti, me géllim edukimin dhe rehabilitimin pérmes
programeve té posacme.
2. Né mjediset, né té cilat realizohet kufizimi i lirisé:
a) niveli i masave té sigurisé éshté i ulét;
b) numri i té miturve té vendosur né to éshté sa mé i vogeél, me
géllim gé té mundésohet trajtimi individual i tyre;
c) pérmasat e kétyre mjediseve jané té tilla qé lehtésojné
aksesin dhe kontaktin e té miturit me familjarét.
3. Mjediset, né té cilat realizohet kufizimi i lirisé:
a) kané shpérndarje gjeografike né té gjithé territorin e vendit, me
géllim gé té miturve t'u garantohet kontakti me familjarét e tyre;
b) jané té integruara me mjedisin shoqgéror, ekonomik dhe
kulturor té komunitetit.
4. Kufizimi ilirisé pér té miturin nuk mund té jeté mé shume se tre vjet.
5.  Rregullime té veganta, lidhur me funksionimin e mjediseve dhe
pércaktimin e nivelit té sigurisé té tyre, standardet e programeve
té edukimit dhe té rehabilitimit, né rastet e Kkufizimit té lirisé,
pércaktohen me vendim té Késhillit té Ministrave.

Neni 99
Gjoba

1. Masa e gjobés mund té zbatohet pér njé té mitur nése ka té
ardhura monetare nga njé burim i ligjshém.
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2. Nérastet kur gjoba i vendoset njé té mituri, masa e saj éshté sa
gjysma e gjobés gé do t’i jepej njé té rrituri né té njéjtat kushte, sipas
parashikimeve té Kodit Penal.

Neni 100
Ndalimi pér kryerjen e njé veprimtarie

1. I mituri mund té ndalohet té kryejé njé veprimtari té caktuar
pér njé periudhé kohore nga njé deri né tre vjet, nése kjo ¢mohet
si e papérshtatshme nga gjykata pér rehabilitimin e té miturit dhe
parandalimin e kryerjes prej tij té veprave penale té tjera.

2. I mituri mund té ndalohet té kryejé njé veprimtari té caktuar,
sipas pikeés 1, té kétij neni, deri né moshén 18 vjec.

Neni 101
Kryerja e njé pune me interes publik

1. Kryerja e njé pune me interes publik pér té miturit mund té jeté
nga 40 deri né 300 oré. Kohézgjatja ditore e punés me interes publik
nuk mund té jeté mé shumeé se 4 oré né dité.

2. Nése burgimi éshté zévendésuar me puné me interes publik,
puna me interes publik mund té jeté mé e gjaté né kohé. Né kété rast
béhet konvertimi, sipas nenit 109 té kétij Kodi.

3. Né rastet e zbatimit té vendimit pér kryerjen e njé pune me
interes publik, si njé vendim plotésues, kryerja e késaj pune, mund
té vendoset pér njé kohé mé té shkurtér se minimumi i oréve té
parashikuara né pikén 1 té kétij neni.

4. Puna me interes publik zbatohet né ményré té tillé gé té mos
pengojé procesin e edukimit dhe mund té shogérohet me detyrimin
pér ndjekjen e njé kursi profesional.

5. N&é rastet e marrjes sé vendimit pér kryerjen e njé pune me
interes publik éshté e nevojshme gé i mituri té vendoset né njé vend
pune ku pérvoja i shérben té béhet njé njeri i denjé.

6. Puna me interes publik, si njé vendim plotésues, mund té
zbatohet ndaj njé té mituri edhe né rastet kur neni pérkatés i Kodit
Penal nuk e parashikon até si njé 1loj dénimi.
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Neni 102
Pérmbushja e detyrimeve té caktuara

1. Gjykata mund té urdhérojé qé i mituri né konflikt me ligjin penal
té pérmbushé njé ose mé shumé detyrime té caktuara, té tilla si:
a) té ndjeké arsimin e detyrueshém ose, sipas rastit, njé
program arsimimi;
b) té ndjeké njé program té formimit profesional, sipas ligjit
pér arsimin profesional;
c) té pérmbushé detyrimet gé rrjedhin nga marrédhénia e
punés e siguruar nga programet sociale té punésimit;
¢) tériparojé démin civil té shkaktuar;
d) té ndjeké njé program rehabilitues té trajtimit psikologjik
ose mjekésor, pérfshiré, sipas rastit, trajtimin detoksifikues nga
pérdorimi i alkoolit ose drogés;
dh). té mos frekuentojé vende té caktuara;
e) té mos shogérohet me persona té caktuar, té cilét mund té
ndikojné negativisht né sjelljen dhe edukimin e tij.
2. Gjykata, sipas rastit, mund té urdhérojé, pér aq sa ]ane té
zbatueshme, edhe detyrimet e parashlkuara nga neni 60, i Kodit
Penal, ose edhe detyrime té tjera gqé ¢cmohen prej saj se jané né
interesin mé té larté té té miturit.
3. Me vendim té Késhillit té Ministrave pércaktohen autoritetet
kompetente dhe procedura gé do té ndiget nga ana e tyre né rastet e
urdhérimeve té gjykatés, sipas pikés 1 té kétij neni.

Neni 103
Qéndrimi né shtépi

1. Qéndrimi né shtépi parashikon detyrimin e té miturit té mos
largohet, pér njé periudhe té caktuar, nga banesa e tij e pérhershme
ose e pérkohshme ose njé vend i caktuar, ku ai géndron ose kurohet
pérkohésisht.

2. Qéndrimi né shtépi mund té jepet pér njé periudhe nga 6 muaj deri
né 1 vit.

3. Qéndrimi né shtépi zbatohet né rastin e veprave penale qé
dénohen jo mé shumé se me 5 vjet burgim.

4. Qéndrimi né shtépi zbatohet né ményré té tillé qé té mos cenojé
procesin arsimor dhe/ose té punésimit té té miturit.

5. Qéndriminé shtépi mund té mbikéqyret né ményreé elektronike.
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Neni 104
Pezullimi i ekzekutimit té vendimit me burgim

1. Nése gjykata jep dénim me burgim deri né pesé vjet dhe i mituri
nuk éshté dénuar mé paré pér kryerjen e njé vepre penale me
dashje, ajo mund té vendosé pezullimin e ekzekutimit té vendimit
me burgim dhe té urdhérojé gé i dénuari té mbajé kontakte me
Shérbimin e Provés dhe té vihet né prové, me kusht qé gjaté kohés sé
provés té mos kryejé vepér tjetér penale.

2. Né rastet kur gjykata vendos, sipas pikés 1, té kétij neni, i
referohet parashikimeve té nenit 59 té Kodit Penal.

Neni 105
Rregulla té dénimit jo me burgim

Kur jep dénimin jo me burgim, gjykata mundet € ndaj té miturit, té
vendosé njé ose disa prej masave detyruese, sipas parashikimeve
té nenit 68 té kétij Kodi. Né kéto raste ndaj té miturit nuk mund té
vendosen masa detyruese, té cilat jané té pamundura té pérmbushen
prej tij ose tejkalojné aftésité mendore dhe fizike té té miturit.

Neni 106
Dénimi nén minimumin e parashikuar nga ligji

Gjykata, nisur nga rrezikshmeéria e pakét e té miturit dhe e veprés
penale, nga rrethanat konkrete té kryerjes sé saj, nga sjellja e
méparshme e té miturit, nga fakti se i mituri nuk ka gené i dénuar
meé paré, nga prania e disa rrethanave lehtésuese dhe mosprania e
asnjé rrethane rénduese, mund té caktojé njé dénim nén minimum
ose njé lloj dénimi mé té buté se ai qé parashikon dispozita pérkatése.
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KREU XII
EKZEKUTIMI I VENDIMEVE

Neni 107
Ekzekutimi i vendimit té dénimit jo me burgim

1. Ekzekutimi i vendimit té dénimit jo me burgim, té parashikuar
prej kétij Kodi, zbatohet nga Drejtoria e Pérgjithshme e Shérbimit té
Proveés.

2. Imituri vazhdon té vuajé dénimin jo me burgim ose me kusht té
pércaktuar né vendimin e dénimit si i mitur edhe nése ka mbushur
moshén 18 vjeg para fillimit té ekzekutimit ose gjaté ekzekutimit té
kétij vendimi. Né kété rast, zbatohen dispozitat pérkatése té kétij
Kodi.

3. Né rast té shkeljes sé regjimit té pércaktuar pér ekzekutimin e
vendimit té dénimit jo me burgim nga njé i mitur, Shérbimi i Provés
harton njé procesverbal paralajmérimi, i cili, sipas rastit, i dorézohet
ose i dérgohet me posté té dénuarit kundrejt vértetimit té marrjes.
4. Nése i mituri i shmanget vuajtjes sé dénimit jo me burgim,
dénimit me kusht ose kryerjes sé njé detyrimi, Shérbimi i Provés,
pasi té keté verifikuar faktet dhe rrethanat, i raporton prokurorit
dhe, sipas rastit, i propozon ndryshimin e vendimit.

5. Prokurori, sipas rastit, mund t’i kérkojé gjykatés ndryshimin e
vendimit.

6. Gjykata, gjaté shqyrtimit té kérkesés, dégjon prokurorin, té
miturin, mbrojtésin e tij dhe merr mendimin e pérfagésuesit té
Shérbimit té Provés dhe pérfagésuesit ligjor té té miturit.

7. Me kérkese té palés/ve, gjykata mund té shqyrtojé edhe prova
té tjera.

8. Né kété rast gjykata shprehet brenda njé jave nga paraqitja e
kérkesés.

Neni 108
Kryerja e njé vepre penale gjaté ekzekutimit té€ dénimit jo me burgim

1. Néqofté se brenda periudhés sé vuajtjes sé dénimit jo me burgim
ose dénimit me kusht i mituri kryen njé vepér penale, Shérbimi i
Provés njofton prokurorin, i cili, sipas rastit, i drejtohet gjykatés.

2. Neé qofté se brenda periudhés sé vuajtjes sé dénimit jo me
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burgim ose dénimit me kusht i mituri kryen njé vepér penale mé
té lehté ose njé vepér penale nga pakujdesia, né rast té deklarimit
fajtor, gjykata, sipas rastit, mund té vendosé ndryshimin ose jo té
vendimit pérkatés.

3. Né rast se i mituri kryen njé krim me dashje ose krim, pér té
cilin parashikohet dénimi mbi 8 vjet burgim, né rast té deklarimit
fajtor, gjykata, me kérkesé té prokurorit, mund té revokojé vendimin
e dénimit jo me burgim dhe té marré vendim pér zbatimin e dénimit
me burgim pér pjesén e mbetur té dénimit, duke mbajtur né
konsideraté qé dénimi me burgim éshté alternativa e fundit.

Neni 109
Llogaritja pér efekt konvertimi té dénimit

Gjykata, né rastet kur ndryshon vendimin e dénimit, llogaritja pér
efekt té konvertimit té dénimit konsideron té barabarta me njéra
tjetrén si mé poshté:

a) dhjeté oré puné me interes publik, me

b) pesé mijé leké gjobé, me

c) tre dité géndrimi né shtépi, me

¢) dy dité té kufizimit té lirisé, me

d) njé dité burgim.

Neni 110
Vendosja e té miturit né mjediset e paraburgimit dhe té burgimit

1. I pandehuri i mitur, ndaj té cilit caktohet paraburgimi si
masé sigurimi, duhet té vendoset vetém né seksionin pér té mitur
né mjediset e paraburgimit, ndérsa i mituri i dénuar me burgim
vendoset né institucion pér ekzekutimin e vendimeve penale té
posacém pér té miturit.

2. Shérbimet né institucionet e paraburgimit dhe burgimit
ku vendosen té pandehurit/té dénuarit e mitur duhet té jené né
pérputhje me kérkesat e respektimit té shéndetit dhe dinjitetit té
té miturit dhe té jené né funksion té rishoqérizimit, riintegrimit,
rehabilitimit dhe parandalimit té rikryerjes sé veprés penale ose té
kryerjes sé njé vepre tjetér penale, duke i ofruar té miturit kujdes,
asistencé dhe mbikéqyrje.

3. Pér garantimin e interesit mé té larté té té miturit, institucioni
pérkatés i paraburgimit ose i burgimit duhet té keté personel té
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mjaftueshém, té specializuar dhe té trajnuar né vazhdimeési.

4. Neé personelin e institucioneve té paraburgimit dhe té burgimit
pér té mitur duhet té keté té paktén njé mjek, njé infermier, njé
psikolog, njé punonjés social. Sipas rastit, institucioni duhet té
sigurojé mundésiné e njé mjeku pediatér, mjeku psikiatér ose ¢cdo
specialisti tjetér, sipas nevojave dhe sipas njé regjimi kontrolli té
pércaktuar.

5. Té miturit né Institucionet e Ekzekutimit t€ Vendimeve Penale
Pér té mitur ose né seksionet pér t€ miturit u garantohet mbikéqyrja
dhe kontrolli vizual dhe/ose elektronik i té miturve. Rregulla té
vecanta lidhur me mbikéqyrjen dhe kontrollin pércaktohen né
Rregulloren e Pérgjithshme té Burgjeve.

Neni 111
Rregulla té posacme té ekzekutimit té vendimit me burgim

1. Né funksion té interesave té posacém té mbrojtjes dhe
kujdesit pér té miturit merren masa té vecanta, me té cilat
garantohen standardet e pércaktuara nga Kushtetuta, marréveshjet
ndérkombétare té ratifikuara, si dhe nga dispozitat e kétij Kodi.
2. Né Rregulloren e Pérgjithshme té Burgjeve parashikohen né
ményreé té vecanté rregulla pér:
a) strukturén dhe funksionimin e Institucioneve té Ekzekutimit
té Vendimeve Penale pér té mitur;
b) planifikimin individual té ekzekutimit té dénimit pér té
mitur;
¢) zbatimin e formave té stimujve dhe masave té tjera pér té
dénuarit e mitur;
¢) dhénien e masave disiplinore ndaj té dénuarve té mitur;
d) procedurén pér shqyrtimin e kérkesave dhe ankesave té té
dénuarve té mitur;
dh) organizimin e procesit t€ rehabilitimit té té dénuarve té mitur;
e) kushtet pér zbatimin e masave té sigurisé dhe pérdorimin e
mjeteve té posagme pér té dénuarit e mitur;
6) funksionimin e regjistrave dhe fashikujve personalé té té
dénuarve té mitur;
f) mbikéqyrjen dhe kontrollin vizual dhe/ose elektronik té té
dénuarve té mitur;
g) kushtet mé té detajuara pér ekzekutimin e vendimit me
burgim pér té dénuarit e mitur.
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Neni 112
Mbrojtési i té miturit gjaté ekzekutimit

1. Pér realizimin e té drejtave né procesin e ekzekutimit té
vendimeve penale, té miturit i caktohet mbrojtés kryesisht sipas
dispozitave té kétij Kodi dhe legjislacionit né fuqi.

2. Me pélqimin e té miturit dhe kur kjo éshté né interes té tij,
ky mbrojtés mund té jeté i njéjti gé e ka pérfagésuar até né fazat e
méparshme té procesit.

KREU XIII

KUSHTET DHE RREGULLAT PER TE MITURIT NE MJEDISET
E PARABURGIMIT DHE BURGIMIT

Neni 113
Vendet e vecanta pér té pandehurit/té dénuarit e miturit

1. Té pandehurit/té dénuarit e mitur vendosen ve¢cmas nga té
paraburgosurit/té dénuarit e rritur.

2. Ndalohet vendosja, mbajtja ose lévizja e té miturit jashté
institucionit sé bashku me njé té rritur.

3. Té paraburgosurat/té dénuarat e mitura vendosen veg¢mas nga
té paraburgosurit/té dénuarit meshkuj té mitur.

4. Mund té béhet pérjashtim nga rregulli i pikave 2 dhe 3, té kétij
neni, né rastet kur té miturit, pavarésisht pérkatésisé gjinore, dhe
té miturit me té rriturit marrin pjesé bashkérisht né veprimtarité
rehabilituese, arsimore, kulturore, sportive dhe veprimtari té tjera
me natyré kulturore dhe edukative.

5. Né ményré gé té sigurohet mjedis i sigurt pér té miturit
né institucionin/seksionin pér ta, té miturit ndahen né bazé té
grupmoshés, llojit dhe réndésisé sé veprés penale, zhvillimit fizik
dhe mendor, si dhe karakteristikave té tjera duke mbajtur parasysh
interesin mé té larté té té miturit.

6. Rregulla mé té detajuara pér mjediset e paraburgimit dhe
té burgimit té té miturve né konflikt me ligjin pércaktohen né
Rregulloren e Pérgjithshme té Burgjeve.
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Neni 114
Kontrolli mjekésor, psikologjik dhe vendosja e pérshtatshme né
mjedise

1. Menjéheré pas pranimit né mjediset e burgimit ose té
paraburgimit ¢do i mitur duhet té ekzaminohet nga njé mjek, me
géllim identifikimin dhe regjistrimin e ndonjé shenje/té dhéne,
e ndonjé keqtrajtimi té méparshém ose ndonjé démtimi fizik ose
mendor gqé kérkon kujdes mjekésor. Pas ekzaminimit té té miturit,
mjeku pérgatit njé raport, né té cilin pérshkruan faktin nése tek
i mituri konstatohen ose jo shenjat/té dhénat, keqtrajtimet ose
démtimet e pérshkruara mé sipér.

2. Cdo 1 mitur duhet té intervistohet jo mé voné se 24 oré nga
momenti i pranimit, nga njé psikolog ose punonjés social dhe té
pérgatitet njé raport psikologjik dhe social, né té cilin té identifikohet
dhe pérshkruhet ¢do faktor gé lidhet me llojin dhe nivelin e kujdesit
dhe programit qé nevojitet pér trajtimin e té miturit.

3. Raportet e pérmendura né pikat 1 dhe 2, té kétij neni, i jepen
drejtuesit té Institucionit té Ekzekutimit té Vendimeve Penale pér té
mitur, me géllim qé té pércaktohet vendosja sa mé e pérshtatshme e
té miturit brenda mjediseve dhe lloji e niveli i kujdesit dhe programit
gé duhet ndjekur. Kur éshté i nevojshém trajtimi dhe rehabilitimi i
posacém dhe kohézgjatja e géndrimit né mjedis e lejon, personeli i
mjedisit, i trajnuar pér kété qéllim, pérgatit njé plan individual té
trajtimit, duke specifikuar objektivat dhe kohén, mjetet, fazat dhe
hapat me té cilat ato objektiva duhet té trajtohen.

Neni 115
Kujdesi dhe trajtimi shéndetésor i té miturve

1. Té miturit té paraburgosur/té dénuar i sigurohet kujdesi dhe
trajtimi mjekésor, duke pérfshiré, por pa u kufizuar né:
a) shérbime shéndetésore psikiatrike/psikologjike e mendore;
b) shérbime rehabilituese nga droga e alkooli;
¢) kujdes té trajtimit dental dhe té syve (oftalmologjik);
¢) shérbime shéndetésore té shéndetit seksual dhe riprodhimit;
d) trajtim pér HIV/AIDS;
dh). shérbime lidhur me paralindjen né rastin e vajzave shtatzéna; dhe
e) kontrolle té rregullta mjekésore, pérfshiré, sipas rastit, edhe
kontrollin gjinekologjik;
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8). kujdes pér zbulimin e ¢do gjendjeje tjetér g€ mund té pengojé

integrimin e té miturit né shoqéri.
2. Cdo mjedis burgimi ose paraburgimi pér té mitur duhet té keté
gasje/akses té menjéhershém né objekte/mjedise té pérshtatshme
mjekésore dhe pajisje té pérshtatshme né raport me numrin dhe
kérkesat e té burgosurve dhe stafit té tij té trajnuar pér kujdesin
shéndetésor parandalues dhe trajtimin e emergjencave mjekésore.
3. Nésekujdesiikérkuar shéndetésor nuk mund té ofrohet brenda
institucionit té paraburgimit/burgimit, i mituri ka té drejté t€ marré
leje dhe, né rast emergjence, t'i ofrohet leje pér té kryer kontrollin
mjekésor dhe pér té marré trajtimin e nevojshém shéndetésor.
4. Cdo i mitur qé éshté i sémuré ose ankohet pér sémundje ose
gé tregon simptomat e véshtirésive fizike ose mendore, duhet té
ekzaminohet/vizitohet menjéheré nga mjeku.
5.  Pér cdo trajtim mjekésor duhet té merret pélqimi i té miturit
pas informimit té tij lidhur me té.
6. Kur jeta e té miturit mund té jeté né rrezik ose i mituri mund
té pésojé njé démtim té pérhershém té shéndetit dhe kur refuzon té
japé pélgimin pér trajtim mjekésor, njé pélqim i tillé duhet té merret
nga prindérit ose pérfaqésuesi ligjor i té miturit dhe, né mungesé té
tyre, nga gjykata.
7.  Kur mjeku vendos se duhet trajtim i menjéhershém pér té
mbrojtur shéndetin ose jetén e té miturit dhe/ose shéndetit té té
tjeréve, trajtimi fillon pa marré pélqimin e prindit ose pérfagésuesit
ligjor té té miturit.
8. I mituri kontrollohet e trajtohet nga njé mjek i sé njéjtés gjini
ose i gjinisé sé pérzgjedhur prej tij.
9. Cdo periudhé e trajtimit mjekésor do té pérllogaritet si pjesé e
periudhés sé dénimit té té miturit.
10. Kur nga kontrolli mjekésor konstatohet se i mituri ka pésuar
abuzim fizik ose seksual pérpara vendosjes ose gjaté qéndrimit
té tij né Institucionin e Ekzekutimit té Vendimeve Penale pér té
mitur, mjeku njofton menjéheré prokuroriné kompetente. Pas kétij
njoftimi, prokuroria merr masa té menjéhershme gé té miturit t’i
ofrohet késhillim ligjor falas pér ta mbéshtetur né ¢do pretendim.
11. Raporti mjekésor dhe té dhénat e trajtimit regjistrohen dhe
mbahen né fashikullin personal té té miturit. Té dhéna té tilla do té
transferohen né ¢do Institucion tjetér té Ekzekutimit t€ Vendimeve
Penale ku mund té vendoset i mituri.
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Neni 116
Kushtet e jetesés dhe té ushqimit pér té mitur

1. Pér kushtet e jetesés dhe té ushqimit pér té pandehurit/té
dénuarit e mitur tregohet njé kujdes edhe mé i veganté né krahasim
me kushtet e té pandehurve dhe té dénuarve té tjeré.
2. Kushtet e jetesés dhe té ushqimit duhet té jené né pérputhje me
moshén, gjendjen dhe nevojat e vecanta té té miturit.
3. Institucioni i Ekzekutimit té Vendimeve Penale pér té mitur
siguron € té dénuarit e mitur té 1évizin né ményré té pavarur
né territorin e institucionit, sipas rregullave té pércaktuara né
programin ditor dhe né planin individual té ekzekutimit té dénimit.
4. Imituriidénuar me burgim ka té drejté pér lehtési dhe shérbime
gé plotésojné té gjitha kushtet pér shéndetin dhe dinjitetin njerézor.
Lehtésité dhe shérbimet pérfshijné:
a) vendin e fjetjes, i cili pérbéhet nga njé shtrat individual né
njé dhome té vecanté, pérvec kur konsiderohet e nevojshme pér
té miturin pér té ndaré té njéjtén dhome fjetjeje, e cila mund té
mbikéqyret pa krijuar shqetésim;
b) njé shtrat individual té€ mjaftueshém dhe té pastér, i cili éshté i
pérshtatshém me klimén;
¢) njé dollap pér vendosjen e sendeve personale; dhe
¢) mjedise té pérshtatshme sanitare gé jané higjienike dhe
respektojné nevojat e jetés private dhe té vecanta gjinore té té
miturit.
5. Imituriidénuar lejohet té veshé rrobat e veta, me kusht gé ato
té ]ene té pérshtatshme dhe né pérputhje me rregulloret pérkatése.
Nése i mituri ka marré leje pér t'u larguar nga vendi i vuajtjes sé
dénimit, nuk do té veshé asnjé veshje gqé e identifikon até si njé té
dénuar.
6. Imituriidénuar ka té drejté pér ujé dhe ushgim té mjaftueshém
me vlera ushqyese, sipas moshés dhe nevojave té vecanta.

Neni 117
Organizimi i programeve edukuese dhe rehabilituese

1. Té pandehurve/té dénuarve té mitur/té rinj u sigurohet arsimi
bazé i detyrueshém dhe, sipas rastit, edhe arsimi i mesém ose i larté.
2. Procesi arsimor né mjediset e paraburgimit dhe burgimit pér
té mitur duhet té jeté né pérputhje me standardet e arsimit né
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Republikén e Shqipérisé.

3. Gjaté paraburgimit dhe burgimit organizohet procesi mésimor
dhe i rehabilitimit, me qéllim qé té pandehurve/té dénuarve té
mitur t'u sigurohet arsim i pérgjithshém dhe/ose arsim profesional
mundésisht jashté mjediseve té paraburgimit dhe burgimit. Vetém
né raste té vecanta, procesi mésimor duhet té sigurohet qé i mituri
té ndjeké arsimin profesional/trajnimin né mjediset e paraburgimit
dhe burgimit.

4. Té burgosurve té mitur/té rinj u krijohen mundési pér trajnim
profesional, sipas interesave dhe prirjeve té tyre dhe qé do té
ndihmojé né punésimin e tyre pas largimit nga institucioni.

5. Dokumentet qé vértetojné shkollimin e realizuar nga té
pandehurit/té dénuarit e mitur/té rinj né periudhén kur ata kané
gené té pandehur ose kur vuanin dénimin nuk duhet té€ pérmbajné
informacion ¢é bén té mundur identifikimin e té miturit si njé ish i
dénuar ose identifikimin e njé dénimi té méparshém.

6. Pér té dénuarit e mitur qé kané véshtirési té t€ mésuarit ose
té nxénit gé lidhen me aftésiné e kufizuar, si dhe pér té miturit gé
nuk kané ndjekur shkollén organizohen programe té vecanta dhe
individuale té arsimit.

7. Procesi arsimor né institucionet e ekzekutimit té vendimeve
penale pér té mitur rregullohet me urdhér té pérbashkét té Ministrit
té Drejtésisé dhe té ministrit pérgjegjés pér arsimin.

Neni 118
Mundésité pér puné e banim

1. Imiturikaté drejtété kryejé njé puné qé shpérblehet. Institucioni
i Ekzekutimit té Vendimeve Penale pér té mitur nxit kryerjen e
punés sé shpérblyer. Kur éshté e mundur, i pandehuri/i dénuari i
mitur mund té punojé edhe jashté kétij institucioni, duke respektuar
dispozitat e Kodit té Punés lidhur me punésimin e té miturve.

2. I'mituri punon jashté kohés sé studimit.

3. Né Institucionin e Ekzekutimit té Vendimeve Penale pér té
mitur, pér kryerjen e punimeve té mirémbajtjes, ndalohet punésimi
i personave gé vuajné dénimin, qé jané né paraburgim ose gé kané
gené té dénuar mé paré.

4. I pandehuri/i dénuari i mitur mund té punojé vetém nése njé
gjé e tillé lehtéson edukimin profesional, punésimin e tij pas lirimit
dhe né qofté se nuk pengohet arsimimi i tij.
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5. Kohézgjatja e punés dhe e edukimit té té miturit nuk duhet té
kalojé 8 oré né dité.

6. Té miturit dhe té rinjté e pastrehé pérfitojné nga programet
sociale té parashikuara nga ligji pér banesat sociale.

Neni 119
Sporti dhe ripértéritja

1. Té miturit né konflikt me ligjin i krijohet mundésia pér
ecje, aktivitete sportive dhe ripértéritése té pérditshme, me ané
té pérdorimit té pajisjeve té duhura sportive né njé hapésiré té
pérshtatshme.

2. Té miturve, pérfshiré dhe té miturit me aftési té kufizuara, u
sigurohen programe trajnuese fizike dhe ripértéritése.

Neni 120
Kontaktet me familjen dhe rrethin shoqéror

1. Me géllim riintegrimin né shoqéri dhe zvogélimin e pasojave
negative sociale té kufizimit té lirisé, i mituri i dénuar me burgim
dhe i mituri i paraburgosur, gézon té njéjtat té drejta lidhur me
garantimin e kontakteve me familjen dhe rrethin shogéror.
2. Té miturit té dénuar me burgim dhe té paraburgosur i
garantohet né ményré efektive e drejta pér marrédhénie té rregullta
e té shpeshta me familjen e tij, me personin, sipas zgjedhjes sé tij dhe
rrethin shoqéror, si dhe e drejta pér té marré korrespondencé, me
pérjashtim té rasteve kur kjo nuk éshté né interesin mé té larté té té
miturit.
3. I mituri ka té drejteé:
a) té keté 8 vizita nga familjaré/rrethi shogéror né muaj dhe si
motivim nxités 2 vizita shtesé né muaj. Né rast pamundésie té
familjaréve dhe rrethit shoqéror pér té kryer vizitat né orén e
parashikuar, organi kompetent bén té mundur garantimin e sé
drejtés pér takim né njé kohé té pérshtatshme pér ta dhe t€ miturin;
b) téketé4vizitané vit prané familjes dhe si motivim vizita shtesé;
c) téketé té paktén 1 vizité né rastet e problemeve shéndetésore
ose emocionale;
¢) té kryejé jo mé pak se 4 thirrje telefonike né javé, pa
shpérblim, ku secila prej tyre nuk i kalon 15 minuta, dhe té keté
si motivim nxités biseda telefonike pa limit me shpenzimet e
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veta. Né rast té mungesés sé té ardhurave, té miturit i sigurohet
kjo e drejté falas nga organi kompetent, prané té cilit i mituri
ndodhet;
d) té kryejé 4 videokonferenca né muaj dhe si motivim nxités 2
videokonferenca shtesé né muaj;
dh). té marré letra dhe pako né numér té pa kufizuar;
e) té pérdoré televizion dhe radio personale;
6) té shpenzojé té holla nga llogaria e tij cdo muaj pér té bleré
ushqgime, pajisje pér pérdorim personal dhe mallra té tjera, né
njé dyqan né territorin e mjedisit té rehabilitimit.
4. Té miturit gqé pérfiton té drejtat e parashikuara nga ky nen i
garantohet e drejta e privatésisé.
5. Meényrat e pérmbushjes sé té drejtave, sipas kétij neni,
parashikohen né Rregulloren e Pérgjithshme té Burgjeve.

Neni 121
Leja pér té miturin e dénuar me burgim

1. I mituri i dénuar me burgim ka té drejté té marré leje té
shkurtér nga vendi i vuajtjes sé dénimit tre heré né vit. Kohézgjatja e
késaj lejeje nuk i kalon 15 dité. Né kété kohé pérfshihet edhe koha e
nevojshme pér udhétim né familjen e tij ose né destinacion.
2. 1 mituri i dénuar me burgim ka té drejté té marré njé leje té
shkurtér nga vendi i vuajtjes sé dénimit né rast se:
a) ka kryer jo mé pak se njé té tretén e dénimit, nése éshté
dénuar me burgim deri né 3 vjet;
b) ka kryer jo mé pak se gjysmén e dénimit, nése éshté dénuar
me burgim deri né 8 vjet;
c¢) ka kryer jo mé pak se dy té tretat e dénimit, nése éshté
dénuar me burgim mbi 8 vjet.

Neni 122
Transferimi i pérkohshém i té miturit né njé vend tjetér

1. Imituriiarrestuar/i dénuar mund té transferohet pérkohésisht
né njé vend tjetér pér té mitur né qofté se njé mase e tillé éshté e
domosdoshme pér siguriné e tij ose pér siguriné e té miturve té tjeré.
Neé kété rast, rregullat mbi transferimin parashikohen né Rregulloren
e Pérgjithshme té Burgjeve.

2. Menjéheré pas transferimit té té miturit né njé vend tjetér:
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a) informohet pérfagésuesi ligjor pér vendndodhjen e té
miturit;

b) imituriinénshtrohet njé ekzaminimi mjekésor;

c) 1 mituri ka té drejtén e njé telefonate jo mé shumé se 15
minuta.

Neni 123
Lénia e té dénuarit né vendin e rehabilitimit ose transferimi né
vende té tjera té vuajtjes sé dénimit

1. I mituri e kryen dénimin sipas njé plani individual. Né
Institucionet e Ekzekutimit té Vendimeve Penale pér té mitur
funksionon njé grup multidisiplinaricilirealizon vlerésimin fillestar,
mbi bazén e té cilit hartohet plani individual. Njé punonjési social
caktohet si menaxher rasti dhe éshté pérgjegjés pér zbatimin e Planit
Individual. I mituri pyetet dhe jep pélgimin pér planin individual.

2. I dénuari qé mbush moshén 18 vjec nuk lejohet té géndrojé né
Institucionet e Ekzekutimit té Vendimeve Penale pér té mitur dhe
dérgohet né njé vend té vuajtjes sé dénimit pér té rritur.

Neni 124
Format e motivimit nxités pér té miturin e dénuar

1. Kur i mituri tregon sjellje shembullore dhe té denjé, pérfshirje
né programet edukative dhe aktivitetet e zhvilluara né mjedisin e
vuajtjes sé dénimit pér té mitur, organi kompetent zbaton format e
méposhtme té motivimit nxités ndaj tij:

a) dhénien e njé deklarate mirénjohjeje;

b) heqjen para kohe té njé mase disiplinore;

¢) dhénien e sé drejtés pér njé vizité shtesé;

¢) dhénien e sé drejtés pér njé bisedé me videokonference shtesé;

d) dhénie e sé drejtés pér njé telefonaté shtesé;

dh).pranimin e sendeve, té cilat nuk jané té ndaluara pér t'u

marré nga té dénuarit né vendin e vuajtjes sé€ dénimit pér té mitur;

e) dhénien e sé drejtés pér té pérdorur kompjuter;

6) plotésimin e njé déshire gé c¢mohet e mundshme dhe

proporcionale.
2. Llojet dhe natyra e sendeve € kané té dre]te té marrin té miturit
né bazé té shkronjés “dh”, té pikés 1, té kétij neni, té parashikohen né
Rregulloren e Pérgjithshme té Burgjeve.
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Neni 125
Kufijté e zbatimit té masave disiplinore

1. Administrata e institucionit té vuajtjes sé dénimit pér té mitur
éshté e autorizuar té pérdoré masa disiplinore ndaj té miturit né
rastin e njé shkeljeje disiplinore té kryer prej tij.
2. Masat disiplinore duhet té jené zgjedhja e fundit qé mund té
merret pér sjelljen e té miturit.
3. Punanuk mund t€ jeté njé maseé disiplinore.
4. Masat disiplinore té marra nuk duhet té sjellin shkeljen apo
cenimin e dinjitetit té té miturit, trajtimin e egér, ¢cnjerézor, degradues
apo démtimin e shéndetit té tij fizik ose mendor. Ndalohet pérdorimi
si masé disiplinore i veprimeve té méposhtme, por pa u kufizuar né
kéto raste:

a) dénim fizik ose trupor;

b) vendosje né njé vend izolimi;

c) heqje ose kufizim i ushqimit;

¢) hegje ose kufizim i kujdesit shéndetésor;

d) ndalim ose kufizim i takimeve me familjarét ose kontakteve

me ta.
5.  Rregulla té posacme pér zbatimin e kétij neni parashikohen né
Rregulloren e Pérgjithshme té Burgjeve.

Neni 126
Llojet e masave disiplinore

1. Administrata e institucionit té vuajtjes sé dénimit pér té mitur
éshté e autorizuar té pérdoré masat e méposhtme disiplinore:
a) vérejtje né formé paralajmérimi;
b) kufizim deri né 1 muaj i sé drejtés pér té pérdorur sende té
lejuara, me pérjashtim té ushqimeve dhe té mjekimit t€ dhéné
nga mjeku;
¢) kufizim i sé drejtés pér té pérdorur dyganin e ndodhur né
mjedisin e Institucionit té Ekzekutimit té Vendimeve Penale pér
té mitur deri né 1 muaj, me pérjashtim té atyre artikujve qé
garantojné té drejtat e parashikuara né nenin 116 té kétij Kodji;
¢) kufizim deri né njé muaj i sé drejtés pér té marré pako.
2. Ndalohet gé i mituri gjaté vuajtjes sé dénimit té vendoset né
mjedise té vecuara/té izoluara.
3. Masat disiplinore té parashikuara né shkronjat “c” dhe “¢”,
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té pikés 1, té kétij neni, nuk duhet té kalojné kohén prej 3 muajsh
brenda njé viti.

4. Rregulla té posacme pér zbatimin e kétij neni parashikohen né
Rregulloren e Pérgjithshme té Burgjeve.

Neni 127
Procedurat pér dhénien e masave disiplinore

1.  Shkeljadisiplinore e té miturit té arrestuar/té dénuar shqyrtohet
né njé seancé dégjimore, me pérjashtim té rastit kur i mituri prish
rregullin ose pengon kryerjen e seancés, nuk merr pjesé ose refuzon
té marré pjesé né té. Ky fakt pasqyrohet né procesverbalin e mbajtur
gjaté késaj seance.

2. Gjaté seancés dégjimore i mituriiarrestuar/i dénuar ka té drejté
té jeté i ulur, té marré shénime e té japé shpjegime me gojé.

3. Imituriiarrestuar/idénuar ka té drejté pér té pasur njé mbrojtés
né seancén dégjimore té shqyrtimit té shkeljes disiplinore. Pérpara
se té fillojé seanca dégjimore, i mituri informohet pér té€ drejtén pér
té pasur njé mbrojtés, gjé qé ushtrohet brenda gjashté oréve nga
dhénia e informacionit, né rast se ka njé pélqim té lidhur me té. Né
rast se mbrojtési nuk paraqitet né kohén e pércaktuar, té miturit do
t’i caktohet njé mbrojtés kryesisht. I mituri jep pélgimin lidhur me
mbrojtésin kryesisht. Shpenzimet pér mbrojtjen kryesisht mbulohen
sipas parashikimeve té legjislacionin pér ndihmén juridike.

4. Rregulla té posa¢gme lidhur me procedurat e masés disiplinore
pér té mitur dhe autoritetet pérkatése pércaktohen né Rregulloren e
Pérgjithshme té Burgjeve.

Neni 128
Informimi pér té drejtén e ankimit

1. I mituri i arrestuar/i dénuar ka té drejtén e ankimit pér ¢do
vendim apo maseé té dhéné ndaj tij nga autoritetet e administrimit té
paraburgimit, té burgimit ose té dénimeve té tjera.

2. Administrata pérkatése e Institucionit té Ekzekutimit té
Vendimeve Penale pér té mitur, né mjediset e té cilit géndron i mituri
iarrestuar/i dénuar jep atij menjéheré mundésiné pér t'u informuar
me shkrim pér té drejtat dhe detyrimet e tij, pérfshiré edhe té drejtén
pér ankim dhe rregullat e ankimit té parashikuara nga ligji.

3. Imituriqé nukdité shkruajé dhe té lexojé e merr informacionin
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e mésipérm me gojé, né praniné e njé personi qé mban procesverbal,
ku i mituri konfirmon me nénshkrimin e tij.

4. Informacioniijepet té miturit né njé formé gé ai ta kuptojé até.
E njéjta vlen edhe pér té miturin me aftési té kufizuar.

Neni 129
Lirimi me kusht

1. Imituriidénuar mund té lirohet me kusht nga vuajtja e dénimit
vetém nése ka kryer:
a) jo mé pak se njé té tretén e dénimit me burgim, né rast se
éshté dénuar me burgim deri né 3 vjet;
b) jo mé pak se njé té dytén e dénimit me burgim, né rast se
éshté dénuar me burgim deri né 8 vjet;
c) jo mé pak se dy té tretat e dénimit me burgim, né rast se
éshté dénuar me burgim mbi 8 vjet.
2. Nérastet e parashikuara nga pika 1, e kétij neni, afati i burgimit
ikryer nga i mituri nuk duhet té jeté mé pak se tre muaj.
3. Institucionii Ekzekutimit t€ Vendimeve Penale pér té miturit, jo
meé voné se tre muaj nga data meé e afért e lirimit me kusht, njofton
Shérbimin e Provés mbi mundésiné e lirimit té té miturit. Shérbimi
i Provés analizon sjelljen e té miturit gjaté kryerjes sé dénimit,
faktet e té dhénat kriminale té veprimeve té kryera né té kaluarén,
personalitetin e té miturit, kushtet familjare, natyrén e krimit té
kryer prej tij dhe rrethana té tjera, té cilat mund té ndikojné né
dhénien e vendimit pér lirimin e parakohshém.
4.  Kur i mituri i dénuar éshté liruar me kusht nga kryerja e
punés né shérbim té publikut, koha e dénimit e kryer aktualisht né
formén e punés né shérbim té publikut do té pérfshihet né kohén e
parashikuar nga pika 1, e kétij neni, sipas pérllogaritjes 10 oré puné
né shérbim té publikut e barabarté me njé dité burgim.
5. Kurimituriidénuar éshtéliruar me kusht nga kryerja e dénimit
me kufizim té lirisé, koha e dénimit e kryer aktualisht né formén e
dénimit me kufizim té lirisé do té pérfshihet né kohén e parashikuar
nga pika 1, e kétij neni, sipas pérllogaritjes njé dité e kufizimit té
lirisé e barabarté me njé dité burg.
6. Kur merret vendim pér refuzimin e lirimit me kusht, gjykata
duhet té tregojé masat qé duhen marré né té ardhmen nga i mituri
dhe nga administrata e Institucionit té Ekzekutimit té Vendimeve
Penale pér té mitur pér té pérfituar né té ardhmen lirimin me kusht.
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Neni 130
Vendimi pér lirimin me kusht

1. Gjykata,mevendimté arsyetuar, vendos pranimin ose refuzimin
té kérkesés pér lirimin me kusht té té miturit. Vendimi pérmban njé
vlerésim té ploté té ecurisé drejt rishogérizimit, rehabilitimit dhe
gatishmérisé sé té miturit pér lirim, si dhe mendimet e shprehura té
té miturit, administratés sé Institucionit té Ekzekutimit té Vendimeve
Penale pér té miturit dhe Shérbimit té Proveés.

2. Vendimi pér lirimin me kusht duhet té pérmbajé kushtet qé i
vendosen té miturit, pérmbushja e té cilave ka pér géllim mbéshtetjen
e té miturit né procesin e riintegrimit dhe rishoqérizimit té tij.

3. Té miturit duhet t'i krijohen kushte dhe té ndihmohet né
pérmbushjen e detyrimeve té vendosura né vendimin e lirimit.

4. Nése i mituri shkel kushtet e vendosura né vendimin e lirimit,
gjykata ka té drejté té revokojé vendimin e lirimit.

5.  Vendimi pér rikthimin e té miturit né vendin e dénimit mund
té jepet edhe né rastin kur i mituri pérbén rrezik pér veten ose pér
té tjerét, té tillé qé nuk mund té shmanget né komunitet ose kur ai
éshté dénuar pér njé vepér tjetér penale.

6. Imiturika té drejtén e ankimit ndaj vendimit, sipas legjislacionit
né fuqi.

Neni 131
Zévendésimi i pjesés sé pakryer té dénimit

Pjesa e pakryer e dénimit me burgim mund té zévendésohet me
puné né shérbim té publikut ose me kufizimin e lirisé vetém nése i
mituri ka kryer:
a) jomé pakse njé té katértén e dénimit, né rast se éshté dénuar
me burgim deri né 3 vjet;
b) jo mé pak se njé té tretén e dénimit, né rast se éshté dénuar
me burgim deri né 8 vjet;
c) jo meé pak se njé té dytén e dénimit, né rast se éshté dénuar
me burgim mbi 8 vjet.

Neni 132
Rishikimi periodik i lirimit me kusht

1. Rishikimiimundésisé pérlirim me kusht té té miturit shqyrtohet
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cdo tre muaj nga gjykata me kérkesé té té miturit té dénuar.

2. Rishikimi periodik:
a) pérfshin njé vlerésim té ploté té procesit té rehabilitimit dhe
se kur i mituri éshté gati pér tu liruar;
b) merr né konsideraté mendimin e té miturit dhe mundésité
pér ta 1éné nén mbikéqyrije;
¢) pérfshin njé rekomandim té shkruar lidhur me lirimin ose
vazhdimin e vuajtjes sé dénimit pér té miturin.

KREU XIV

PERGATITJA PER LIRIM NGA IEVP-JA, KUJDESL, REHABILITIMI
DHE RISHOQERIZIMI

Neni 133
Pérgatitja pér rikthim pas kryerjes sé dénimit

1. Veprimtaria rehabilituese né vendin e vuajtjes sé dénimit pér té
miturin ka pér qéllim kryesor té pérgatisé té miturin pér lirimin e tij,
me éllim rehabilitimin e tij dhe kthimin né jetén shogérore.
2. Pér géllimet e pikés 1, té kétij neni, administrata e Institucionit
té Ekzekutimit té Vendimeve Penale pér té mitur merr masa (g,
qgysh né fillim dhe duke e pérditésuar né ményré té vazhdueshme,
té hartojé njé plan té posacém sé bashku me té miturin, familjen e tij
dhe né bashképunim me strukturat e mbrojtjes sé té miturit.
3. Administrata e Institucionit té Ekzekutimit té Vendimeve Penale
pér té mitur siguron (€ i mituri té kuptojé pérmbajtjen e planit.
4. Pérrealizimin e veprimtarisé rehabilituese, prané Ministrisé sé
Drejtésisé krijohet “Qendra e Parandalimit té Krimeve té té Miturve
dhe té Rinjve”, e cila ka pér géllim mbikéqyrjen dhe mbrojtjen e
té miturit/té rinjve pas Kkryerjes sé dénimit, sipas pércaktimeve té
kétij neni. Rregullimet specifike lidhur me strukturén dhe organikén
e Qendrés sé Parandalimit té Krimeve té té Miturve dhe té Rinjve
pércaktohen me vendim té Késhillit té Ministrave.
5. Pasi jané kryer dy té tretat e dénimit me burgim, por jo mé
pak se tre muaj para datés sé mbarimit té dénimit, administrata e
Institucionit té Ekzekutimit té Vendimeve Penale pér té mitur:
a) informon pér datén e mbarimit té dénimit té miturin,
pérfagésuesin e tij ligjor dhe Qendrén e Parandalimit té
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6.

Krimeve té té Miturve dhe té Rinjve dhe Njésiné pér Mbrojtjen
e té Drejtave té Fémijés;

b) ijep mbéshtetje psikologjike dhe arsimore té miturit pér t'u
pérgatitur pér lirimin;

c) ijep mundésité miturit qé té béjé vizita té shkurtra né shtépi;
¢) pérgatit njé fashikull me té dhénat mbi situatén sociale té té
miturit, me géllim gé té pérforcojé rishogérizimin e mévonshém
té té miturit;

d) ijep informacion té miturit né ményré té kuptueshme pér
té, me géllim gé ai té keté aksesin e duhur pér mbéshtetje dhe
ndihmé pas kryerjes sé dénimit;

dh) bashképunon me organin shéndetésor né vendin e banimit
té té miturit né ményré gé té zbatohet plani i riintegrimit pér
aspekte gé mund té lidhen me anén shéndetésore té té miturit.
Pérfaqésuesit e Qendres sé Parandalimit té Krimeve té té

Miturve dhe té Rinjve né bashképunim me Njésiné pér Mbrojtjen e
té Drejtave té Fémijés:

7.

a) marrin té gjitha masat e nevojshme gé i mituri té kuptojé
kushtet dhe kérkesat e planit té rishogérizimit dhe rehabilitimit;
b) familjarizohen me fashikullin me té dhénat pér pérfshirjen
sociale té té miturit né mjediset e ndalimit apo té burgimit;

¢) takojné té miturin né njé mjedis té pérshtatshém;

¢) miratojné planin e rehabilitimit dhe rishogérizimin e tij jo
meé voné se tre muaj nga paraqitja e kérkesés sé tij, né rast se i
mituri e kérkon kété;

d) sigurojné pérmbushjen dhe rishqyrtimin e programeve né
mjediset e burgimit nése kjo éshté e nevojshme

Jo mé pare se tre mua] para afatit ligjor pér lirimin me kusht

dhe jo mé paré se tre muaj nga pérmbushja e afatit t€ dénimit me
burgim, administrata e Institucionit té Ekzekutimit té Vendimeve
Penale pér té mitur:

a) informon té miturin, pérfagésuesin e tij ligjor dhe Shérbimin
e Provés pér datén e mbarimit té dénimit;

b) informon me shkrim Qendrén e Parandalimit té Krimeve
té té Miturve dhe té Rinjve, Shérbimin e Provés, Njésiné pér
Mbrojtjen e té Drejtave té Fémijés pér rrezikun familjar dhe
shogéror/mjedisor dhe pér nevojat e t€ miturit jashté IEVP-sé.
Pérfaqésuesi i Shérbimit té Proveés:

a) kryen vlerésimin e rrezikut familjar dhe shogéror/mjedisor
dhe pér nevojat e té miturit jashté IEVP-sé;
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b) léshon dokumentet e nevojshme pér lirimin me kusht té

té miturit, mbéshtetur né vlerésimin e rrezikut familjar dhe

shogéror/mjedisor té té miturit jashté IEVP-sé.
9. Format dhe rregullat e pérgatitjes sé dokumentit pér lirimin
me kusht dhe vlerésimin e rrezikut dhe nevojave familjare dhe
shogérore/mjedisore té parashikuara né kété nen pércaktohen me
udhézim té Ministrit té Drejtésisé.
10. Me géllim pérgatitjen e planit té rishoqérizimit dhe rehabilitimit,
né njé periudhé deri né tre muaj nga lirimi i té miturit nga IEVP-
ja, sipas rastit, Shérbimi i Provés dhe administrata e Institucionit
té Ekzekutimit té Vendimeve Penale pér té mitur, bashképunon
me Qendrén e Parandalimit té Krimeve té té Miturve dhe té
Rinjve, Shérbimin e Provés, organet e geverisjes vendore té njésisé
administrative dhe Njésia pér Mbrojtjen e té Drejtave té Fémijés ku i
mituri banon apo ka planifikuar té banojé.

Neni 134
Mbéshtetja pas lirimit

1. Pas lirimit, i mituri mbéshtetet nga organet kompetente pér té
béré té mundur njé riintegrim té suksesshém té tij.
2. Pér té mbéshtetur procesin e riintegrimit organet e geverisjes
vendore né bashképunim me strukturat e mbrojtjes sé fémijéve né
nivel vendor, béjné té mundur, sipas legjislacionit né fuqi, strehimin
e pérshtatshém pér té miturin gé nuk ka strehim.
3. Organi kompetent pér mbrojtjen e té drejtave té fémijéve
koordinon zbatimin e planit té integrimit dhe té mbikéqyrjes sé
shérbimeve ndaj té miturit té paktén deri né 6 muaj pas lirimit.
4.  Imituri duhet té mbéshtetet pér té pasur té paktén:

a) veshje té pérshtatshme;

b) mbeéshtetje psikologjike;

¢) shpenzimet e udhétimit pér né banesg;

¢) mundésimin e ndjekjes sé kurseve té formimit profesional,

pérvec rasteve kur ai mbéshtetet nga familja.

Neni 135
Mbikéqyrja pas kryerjes sé dénimit dhe dénimit me kusht

1. Pas lirimit, i mituri, sipas rastit, rivendoset prané prindit ose
kujdestarit té tij dhe i garantohet mbrojtja, sipas legjislacionit pér

87



- KODI I DREJTESISE PENALE PER TE MITUR -

mbrojtjen e té drejtave té fémijéve.

2. Qendra e Parandalimit té Krimeve té té Miturve dhe té Rinjve né
bashképunim me Njésiné pér Mbrojtjen e fémijéve do té koordinojé
dhe do té zbatojé planin e rehabilitimit dhe té rishoqérizimit pér té
paktén gjashté muaj nga kryerja e dénimit ose e lirimit me kusht dhe
do té mbikéqyré ecuriné e zbatimit té planit pér rishoqérizimin e té
miturit.

KREU XV

MBAJTJA DHE RUAJTJA E TE DHENAVE NE SISTEMIN
E DREJTESISE PER TE MITUR

Neni 136
Baza e té dhénave té drejtésisé penale pér té mitur

1. Pér mbajtjen e té dhénave té céshtjeve penale qé pérfshijné té
miturit né konflikt me ligjin penal, té miturit viktima dhe déshmitaré
té veprave penale, krijohet Sistemi i Integruar i té Dhénave té
Drejtésisé Penale pér té Mitur.
2. Né sistem mblidhet vetém informacioni gé éshté i nevojshém
pér kété géllim.
3. Sistemi pérfshin hedhjen dhe pérditésimin e té dhénave té
drejtésisé penale pér té mitur dhe ka pér géllim:
a) mbledhjen e té dhénave dhe sistemimin e tyre, si dhe
ndjekjen e tyre né kohé reale;
b) pérmirésimin e aksesit né drejtési té té miturve, subjekte té
kétij Kodi, dhe miradministrimin e drejtésisé pér té mitur;
¢) koordinimin e pérpjekjeve ndérinstitucionale, né ményré
gqé té mundésohet ofrimi i zgjidhjeve té menjéhershme
pér rastet kur té miturit i mohohet aksesi né drejtési, éshté
subjekt i abuzimeve ose shkeljeve té té drejtave té té miturit,
ose nuk zbatohen garancité procedurale té parashikuara nga
legjislacioni né fuqi;
¢) unifikimin dhe kompjuterizimin e mbledhjes sé té dhénave,
me geéllim Kkrijimin e njé baze statistikore gqé ndihmon analizén
dhe orientimin e pérmirésimit té politikave né lidhje me
drejtésiné penale pér té mitur.
4. Sistemi pérmban té dhéna elektronike té pérditésuara mbi ¢do
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fazé té procedimit penal, pérfshiré edhe ekzekutimin e vendimit
penal pér té mitur, subjekte té kétij Kodi.

Neni 137
Institucionet pérgjegjése

1.  Sistemi administrohet nga Ministria e Drejtésisé.

2. Ministria e Drejtésisé, policia, prokurorité, gjykatat, institucionet
e ekzekutimit té vendimeve penale dhe zyrat e shérbimit té provés
hedhin dhe pérditésojné té dhéna né sistem, si dhe e aksesojné kété
sistem sipas rregullave té pércaktuara nga institucionet pérkatése pér
pérdorimin dhe pérditésimin e té dhénave, si dhe nivelet e aksesimit.
3. Pas ngritjes dhe vénies né funksionim té ploté té sistemit
elektronik té menaxhimit té rasteve né sistemin e drejtésisé, Ministria
e Drejtésisé bashképunon me Qendrén e Teknologjisé sé Informacionit
Sé Sistemit té Drejtésisé pér ndarjen elektronike té té dhénave lidhur
me indeksimin e dosjeve té té miturve nga zyrat e prokurorisé dhe
gjykatat, pas pérfundimit té proceseve pérkatése.

4.  Krijimi, organizimi, funksionimi dhe Kkarakteristikat mbi
pérdorimin dhe aksesimin e sistemit té té dhénave, té dhénat parésore
dhe dytésore dhe dhénési i informacionit pércaktohen me vendim té
Késhillit té Ministrave.

5. Institucionet pérgjegjése sipas kétij neni, sipas fushave té
veprimtarisé, mbéshtetur né kété ligj dhe né Vendimin e Késhillit té
Ministrave, nxjerrin urdhra pér miratimin e rregullave té detajuara
pér pérdorimin e sistemit nga institucionet né varési té tyre.

Neni 138
Njohja me fashikullin personal dhe asgjésimi i tij

1. Identiteti i té miturve dhe familjeve té tyre nuk duhet t’i
komunikohet asnjérit qé nuk éshté i autorizuar me ligj té jeté i
informuar né lidhje me té.

2. Autorizimi ligjor pér té marré informacion duhet té jeté i
kufizuar né meényré rigoroze pér personat dhe institucionet gé
kérkojné informacion té vecanté né lidhje me njé rast té vecanté, duke
shmangur bérjen publike té té gjitha té emrave té subjekteve, sipas
kétij Kodi.

3. Imituriidénuar mund té njihet me fashikullin e tij personal deri
né momentin e asgjésimit té kétij fashikulli.
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4. Pas lirimit té té miturit, pér fashikullin e tij personal zbatohen
rregullat pér ruajtjen dhe asgjésimin e fashikujve, té parashikuara
nga ligji té arkivave né Republikén e Shqipérisé.

Neni 139
Ruajtja e fashikullit pér té dénuarit jo me burgim

Pér fashikullin e ploté té ekzekutimit té vendimit ndaj njé té mituri,
i cili éshté dénuar jo me burgim ose me kusht, zbatohen rregullat
pér ruajtjen dhe asgjésimin e fashikujve, té parashikuara nga ligji té
arkivave né Republikén e Shqipérisé.

KREU XVI
DISPOZITA KALIMTARE DHE TE FUNDIT

Neni 140
Zbatimi i dispozitave té kétij Kodi dhe fuqia prapavepruese

1. Dispozitat e kétij Kodi fillojné té zbatohen nga 1 janari 2018 pér
céshtjet gé jané né fazén e hetimit, gjykimit ose ekzekutimit.

2. Dispozitat e kétij Kodi do té kené fuqi prapavepruese vetém nése
kjo pérmiréson kushtet dhe pozitén e té miturit dhe éshté né interesin
mé té larté té té miturit.

3. Dispozitat e kétij Kodi, zbatimi i té cilave kérkon krijimin e
institucioneve ose ofrimin e shérbimeve té caktuara dhe té specializuara,
fillojné efektin e tyre né ményré progresive sipas parashikimeve té kétij
neni.

4.  Brenda 6 muajve nga hyrja né fuqi e kétij Kodi, Ministria e
Drejtésisé dhe ministria pérgjegjése pér rendin dhe siguriné publike
realizojné pérshtatjen dhe pajisjen e mjediseve pér marrjen né pyetje
té té miturve, sipas parashikimeve té nenit 39 té kétij Kodji;

5. Brenda6muajvengahyrjanéfuqiekétij Kodi,cdo organ kompetent,
sipas kétij Kodi, pérgatit listén e personave qé do té specializohen né
céshtjet e drejtésisé pér té miturit, miraton programet e trajnimeve dhe
organizon trajnimet e tyre, sipas kreut IV té kétij Kodi.

6. Brenda datés 1 janar 2019 fillojné té zbatohen dhe hyjné né fuqi
dispozitat gé lidhen me veprimtariné e institucioneve dhe autoriteteve
kompetente gé kryejné funksione lidhur me vendosjen e té miturit né
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mbikéqyrije, sipas parashikimeve té neneve 83 dhe 84, té kétij Kodi; qé
ofrojné shérbim té specializuar pér zbatimin e vendosjes nén kujdes,
sipas nenit 69, té kétij Kodi; gé kujdesen pér pérmbushjen e detyrimeve
nga té miturit, sipas nenit 102, pika 3, té kétij Kodi; pér kufizimin e lirisé,
sipas nenit 98 té kétij Kodi; gé ofrojné shérbimet gé garantojné sportin
dheripértéritjen e personave me aftési té kufizuara, sipas parashikimeve
té nenit 119 té kétij Kodi; si dhe krijohet Qendra e Parandalimit té
Krimeve té té Miturve dhe té Rinjve, sipas parashikimeve té nenit 133,
pika 4, té kétij Kodi.

Neni 141
Aktet nénligjore

1. Ngarkohet Késhilli i Ministrave gé, brenda 6 muajve nga hyrja
né fuqi e kétij Kodi, té nxjerré aktet nénligjore té reja ose té ndryshojé
ato ekzistuese, sipas parashikimeve té kétij Kodi dhe gqé mundésojné
pérmbushjen e detyrimeve té parashikuara né nenet 72, pika 10; 84,
pika 3; 98, pika 5; 102, pika 3; 110, pika 5; 111, pika 2; 113, pika 6; 120,
pika 5; 122, pika 1; 124, pika 2; 125, pika 5; 126, pika 4; 127, pika 4; 133,
pika 4; 137, pika 4 dhe 137, pika 5.

2. Ngarkohen ministrat pérkatés g€, brenda 6 muajve nga hyrja né
fuqi e kétij Kodi, té nxjerrin aktet nénligjore té reja, sipas parashikimeve
té kétij Kodi dhe gé mundésojné pérmbushjen e detyrimeve té
parashikuara né nenet 58, pika 4; 66, pika 2, 67, pika 3 dhe 117, pika 7.

Neni 142
Shfuqizime

1. Me hyrjen né fuqi té kétij Kodi, shfuqgizohen té gjitha dispozitat
e ndodhura né aktet ligjore e nénligjore qé bien né kundérshtim me
parashikimet e kétij Kodi.

2. Aktet nénligjore lidhur me fushén e drejtésisé penale pér té
mitur do té zbatohen pér sa nuk bien né kundérshtim me parimet
dhe dispozitat e kétij Kodi deri né daljen e akteve té reja nénligjore né
zbatim té kétij ligji.

Neni 143
Hyrja né fuqi

Ky Kod hyn né fuqi né datén 1 janar 2018.
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KRYETARI
Ilir META

Miratuar né datén 30.3.2017
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VENDIM
Nr. 148, daté 20.3.2019

PER PROCEDUREN QE ZBATON SHERBIMI I PROVES NE RAST TE
MOSPERMBUSHJES SE MASES ALTERNATIVE TE SHMANGIES NGA
NDJEKJA PENALE

Né mbéshtetje té nenit 100 té Kushtetutés dhe té pikés 10, té nenit 72, té
ligjit nr. 37/2017, “Kodi i Drejtésisé Penale pér té Mitur”, me propozimin
e ministrit té Drejtésisé, Késhilli i Ministrave

VENDOSI:
1.  Objektikétij vendimi éshté pércaktimi i procedurés gé zbatohet
nga Shérbimi i Provés né rastet e mospérmbushjes sé kushteve dhe
detyrimeve é burojné prej masés alternative té shmangies nga
ndjekja penale e té miturit.
2. Shérbimii Provés, né ushtrimin e veprimtarisé sé tij, udhéhiget
nga parimi i interesit mé té larté té té miturit dhe masa alternative
e shmangies nga ndjekja penale u shérben mé miré géllimeve
té rishoqérizimit, rehabilitimit té té miturit dhe parandalimit té
shkeljeve té ligjit pérkundrejt vendosjes sé tij nén pérgjegjésiné
penale dhe zbatimit té dénimit penal.
3.  Kompetencat e Shérbimit té Provés, né rast mospérmbushjeje
té kushteve dhe detyrimeve qé burojné prej masés sé shmangies nga
ndjekja penale pér té miturit, jané, si mé poshté vijon:
a) ndjek dhe mbikéqyr detyrimet gé rrjedhin nga masa e
shmangies, si organ kompetent qé zbaton edhe procedurén
e pércaktuar né kété vendim, pér mospérmbushjen e masés
alternative té shmangies nga ndjekja penale e té miturit;
b) informon menjéheré me shkrim prokurorin, duke i véné né
dispozicion raportin e vlerésimit, sipas pikés 5 té kétij vendimi,
i cili ka dhéné vendimin e masés sé shmangies nga ndjekja
penale pér té miturin lidhur me kohén, vendin, ményrén dhe
rrethanat e mospérmbushjes sé masés sé shmangies, si dhe
situatén personale té té miturit, vlerésuar né pérputhje me pikat
1 e 2, té nenit 22, té ligjit nr. 37/2017, dhe té japé mendimin e tij.
¢) informon menjéheré me shkrim té miturin me masén
alternative té shmangies nga ndjekja penale, prindérit ose, sipas
rastit, kujdestarin/ pérfaqésuesin ligjor lidhur me pasojat e
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4.

moszbatimit té kushteve dhe detyrimeve té masés s€ shmangies
dhe rregullat e shqyrtimit né rast mospérmbushjeje.
Né rastet kur Shérbimi i Provés konstaton se i mituri nuk

pérmbush detyrimet qé rrjedhin nga masa alternative e shmangies
nga ndjekja penale, merr masat, si mé poshté vijon:

3.

a)  verifikon faktet dhe rrethanat gé ndikojné né
mospérmbushjen prej té miturit té detyrimeve nga masa
alternative e shmangies nga ndjekja penale;

b) fton té miturin, prindérit e tij ose kujdestarin/ pérfagésuesin
ligjor né takim, me qéllim diskutimin e rrethanave té
mospérmbushjes sé detyrimeve qé burojné nga masa alternative
e shmangies, i cili mbahet brenda 3 (tri) ditéve nga data e
dérgimit dhe njoftimit té ftesés pér takim. Né njoftim tregohet
vendi, data dhe ora e takimit, emri i punonjésit té Shérbimit
té Proveés, si dhe numri i telefonit dhe adresa e Shérbimit té
Provés. Njoftimi kryhet me mjete teknike té pérshtatshme qé
garantojné njoftimin, si: telefoni, telegrafi, telegrami, faksi apo
posta elektronike. Njoftimi ka vleré kur i mituri dhe prindérit e
tij konfirmojné marrjen e tij;

¢) kur, pérarsye objektive, i mituri dhe prindérit ose kujdestari/
pérfagésuesi ligjor nuk mund té jeté i pranishém né takim,
ai njofton paraprakisht punonjésin e Shérbimit té Provés,
duke parashtruar arsyet e mungesés. Né kété rast punonjési i
Shérbimit té Provés cakton njé takim té dyté, jo mé voneé se 4
(katér) dité nga takimi i paré. Né rast se i mituri dhe prindérit
e tij ose kujdestari/ pérfagésuesi ligjor nuk paraqiten edhe né
takimin e dyté, atéheré punonjési i Shérbimit té Provés njofton
menjéheré prokurorin;

¢) mbajtjen e procesverbalit, i cili pérshkuan né ményré té
hollésishme shkaget e mbajtjes sé tij, tregimin e fakteve dhe
rrethanave gé Shérbimi i Provés ka pér mospérmbushjen e
maseés alternative té shmangies nga ndjekja penale nga i mituri
dhe prapésimet e béra nga i mituri, prindérit ose kujdestari/
pérfagésuesi ligjor dhe evidentimin e pranisé sé psikologut.
Procesverbali nénshkruhet nga té gjitha palét pjesémarrése né
takim, pérfshiré edhe psikologun.

Brenda 5 (pesé) ditéve nga zhvillimi i takimit, punonjési i

Shérbimit té Provés ka detyrimin té kryejé té gjitha verifikimet
e mundshme té shkageve dhe rrethanave té mospérmbushjes
sé detyrimeve gé burojné nga masa alternative e shmangies nga
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ndjekja penale pér té miturin dhe, mbi kété bazé, harton raportin e
vlerésimit. Raporti i vlerésimit pérmban:
a) urdhrin e léshuar nga organi procedues pér masén
alternative té shmangies nga ndjekja penale dhe kopje té
marréveshjes me detyrimet pérkatése, gé jané urdhéruar pér
t'u pérmbushur nga i mituri;
b) kohén, vendin dhe rrethanat e mospérmbushjes sé detyrimit
té masés alternative pér shmangie nga ndjekja penale e té
miturit, pérshkrimin dhe analizén e té miturit, duke pérfshiré
informacionin pér gjendjen e tij sociale, historiné personale,
arsimimin, punésimin apo trajnimet, strehimin, shéndetin
fizik apo mendor, véshtirésité personale, gjendjen financiare,
géndrime té pérgjithshme shoqgérore dhe cdo faktor tjetér gé
punonjési i Shérbimit té Provés e konsideron té réndésishém;
c) pérmbledhje té té gjithé informacionit dhe fakteve té
rastit té paraqitura né formén e njé analize pér shkakun
e mospérmbushjes sé detyrimeve té masés alternative té
shmangies nga ndjekja penale e té miturit;
¢) analizén, nése kjo shmangie e kétyre detyrimeve éshté kryer
me apo pa géllim nga ana e té miturit;
d) burimet e informacionit té pérdorura pér té pérgatitur
raportin, duke pérfshiré personat e intervistuar dhe dokumentet
e konsultuara;
dh) pérfundimet dhe rekomandimet e Shérbimit té Provés pér
prokurorin, né referim té pikés 1, té nenit 71, té ligjit nr. 37/2017.
6. Kundér veprimeve té punonjésit t€ Shérbimit té Provés té
caktuar me mblkeqyr]en e masés alternative té shmangies nga
ndjekja penale, i mituri, prindérit ose kujdestari /pérfagésuesi ligjor
i tij ka té drejtén e ankimit tek eprori i punonjésit ose te prokurori i
céshtjes gé ka caktuar masén alternative té shmangies.
7. Raportiivlerésimit pér mospérmbushjen e masés alternative té
shmangies nga ndjekja penale e té miturit pérpilohet sipas modeleve
té miratuara nga ministri i Drejtésisé, me propozimin e drejtorit té
Pérgjithshém té Shérbimit té Provés.
8.  Raportit té vlerésimit pér mospérmbushjen e masés alternative
té shmangies nga ndjekja penale nga i mituri i bashkélidhet edhe
kopje e procesverbalit té mbajtur sipas pikés 4, té kétij vendimi, dhe
cdo dokument apo e dhéné tjetér qé punonjési i Shérbimit té Provés
e gjykon té nevojshme.
9. Nése i mituri, pér té cilin éshté kérkuar raporti i vlerésimit
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pér mospérmbushjen e masés alternative té shmangies nga ndjekja
penale, nuk bashképunon, punonjésiiShérbimit té Provés e pérmend
refuzimin e bashképunimit né raportin e vlerésimit.

10. Kopja e raportit té vlerésimit pér mospérmbushjen e masés
sé alternative té shmangies nga ndjekja penale u dérgohet edhe té
miturit, prindérve ose kujdestarit/pérfagésuesit ligjor té té miturit.
11. Té dhénat pér té miturin, qé nuk pérmbush masén alternative
té shmangies nga ndjekja penale, mbahen né pérputhje me
legjislacionin né fuqi pér mbrojtjen e té dhénave personale.

12. Té dhénat pér procedurén e ndjekur pér mospérmbushjen nga
ana e té miturit té maseés alternative té shmangies nga ndjekja penale
mund t'u jepen ministrit t€ Drejtésisé, drejtorit té Pérgjithshém
té Shérbimit té Provés, té miturit, prindérve té tij, kujdestarit/
pérfagésuesit ligjor, né pérputhje me legjislacionin né fuqi pér
klasifikimin e akteve dhe pér mbrojtjen e té dhénave personale.

13. Ngarkohen Ministria e Drejtésisé dhe Drejtoria e Pérgjithshme
e Shérbimit té Provés pér zbatimin e kétij vendimi.

Ky vendim hyn né fuqi pas botimit né Fletoren Zyrtare.

ZEVENDESKRYEMINISTRI
Erion Brace
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VENDIM
Nr. 149, daté 20.3.2019

PER KRIJIMIN, ORGANIZIMIN, FUNKSIONIMIN, KARAKTERISTIKAT
E PERDORIMIT E AKSESIMIT, TE DHENAT PARESORE E DYTESORE
DHE DHENESIN E INFORMACIONIT TE SISTEMIT TE INTEGRUAR
TE TE DHENAVE TE DREJTESISE PENALE PER TE MITUR

Né mbéshtetje té nenit 100 té€ Kushtetutés, té pikés 4, té nenit 137, té
ligjit nr. 37/2017, “Kodi i Drejtésisé Penale pér té Mitur”, dhe té nenit 4,
té ligjit nr. 10325, daté 23.9.2010, “Pér bazat e té dhénave shtetérore”,
me propozimin e ministrit té€ Drejtésisé, Késhilli i Ministrave

VENDOSI:
1. Pércaktimin e rregullave lidhur me krijimin, organizimin,
funksionimin dhe karakteristikat e pérdorimit e aksesimit, té dhénat
parésore e dytésore dhe dhénésin e informacionit té Sistemit té
Integruar té té Dhénave té Drejtésisé Penale pér té Mitur.
2. Sistemi i Integruar i té Dhénave té Drejtésisé Penale pér té
Mitur pérmban té dhéna elektronike té pérditésuara mbi ¢do fazé
té procedimit penal, pérfshiré edhe ekzekutimin e vendimit penal,
ku pérfshihen té miturit né konflikt me ligjin penal, té€ mitur viktima
dhe déshmitaré té veprave penale.
3. Pérdorimi dhe aksesimi i Sistemit té Integruar té té Dhénave té
Drejtésisé Penale pér té Miturit mbéshtetet né:
a) parimin e respektimit té jetés private, té dinjitetit dhe
personalitetit té té miturit;
b) parimin e konfidencialitetit, duke mos béré publike asnjé
té dhéné ose informacion té marré pér shkak té detyrés/gjaté
kryerjes sé detyrés dhe pas pérfundimit té saj, gé mund té
lidhet me dénimet e méparshme té té miturit, né respektim té
legjislacionit né fuqi pér mbrojtjen e té dhénave personale;
¢) parimin e interesit mé té larté té té miturit.
4.  Krijimi, funksionimi dhe administrimi i Sistemit té Integruar té
té Dhénave té Drejtésisé Penale pér té Mitur béhet né formatin “web-
-based”.
5. Sistemi i Integruar i té Dhénave té Drejtésisé Penale pér té
Mitur, si bazé té dhénash shtetérore, hostohet né serverét e Agjencisé
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Kombétare té Shoqérisé sé Informacionit (né vijim, “AKSHI”).
6. Sistemi i Integruar i té Dhénave té Drejtésisé Penale pér té
Mitur pérmban rubrika té posagme pér anonimizimin e té dhénave,
gé identifikojné té miturin né konflikt me ligjin, té miturin viktimé
ose déshmitar té njé vepre penale, té dhéna sensitive té lidhura me
emrat, adresat, vendet e shkollimit dhe/ose té€ punés, té profesioneve
ose ¢do informacion tjetér gé mund té pérdoret pér té identifikuar
té miturin.
7.  SistemiilIntegruarité Dhénave té Drejtésisé Penale pér té€ Mitur
ka pér géllim, si mé poshté vijon:
a) mbledhjen e té dhénave dhe harmonizimin e statistikave té
rasteve té drejtésisé penale pér té mitur né kohé reale, népérmjet
gjurmimit té té dhénave té ndjekjes penale e procedurave
gjyqésore;
b) pérmirésimin e cilésisé sé statistikave té harmonizuara, té
gjeneruara nga institucionet e parashikuara nga ky vendim;
¢) unifikimin dhe kompjuterizimin e té dhénave pér rastet e
drejtésisé penale pér té mitur, me géllim krijimin e njé baze
statistikore, gé ndihmon analizén e orientimin e pérmirésimit
té politikave lidhur me drejtésiné penale pér té mitur;
¢) ofrimin e zgjidhjeve té menjéhershme pér rastet kur i mituri
éshté subjekt i abuzimeve ose shkeljeve té garancive procedurale
té parashikuara nga legjislacioni né fuqi.
8. Sistemiilntegruarité Dhénave té Drejtésisé Penale per té Mitur
éshté njé sistem unik digjital, qé gjeneron tregues bazé né ményreé
sintetike, pér:
a) gjendjen e kriminalitetit pér té miturit;
b) numrin e pérséritésve nga grup-moshat e mitura;
¢) shkallén e riintegrimit apo rehabilitimit té té miturve pas
kryerjes sé dénimit me burgim ose né rastet kur nuk jané
dénuar me burg;
¢) numrin e té miturve né konflikt me ligjin té proceduar né
gjendje liré, té arrestuar, té ndaluar;
d) numrin e té miturve né konflikt me ligjin, té trajtuar me
procedurén e shmangies nga ndjekja penale dhe nga dénimi
pérmes masave alternative;
dh) numrin e té miturve né konflikt me ligjin, té gjykuar e té
dénuar;
e) llojin e veprave penale té kryera nga té mitur;
6) numrin e viktimave té mitura dhe llojin e veprave penale té
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kryera ndaj tyre; si dhe

f) té dhéna té tjera gé lidhen me té miturit né konflikt me ligjin.
9. Sistemi i Integruar i té Dhénave té Drejtésisé Penale pér té
Mitur pérbéhet nga térésia e té dhénave qé burojné nga fashikujt
e dokumente té krijuara, té dérguara dhe té pérpunuara gjaté
veprimtarisé sé institucioneve shtetérore ose joshtetérore, té
personave juridiké e fiziké privaté, gjaté procedurave gé ndigen né
hetimin ose gjykimin e ¢éshtjeve qé lidhen me té miturit né konflikt
me ligjin, té miturin viktimé dhe/ose déshmitar. Né té dhénat e
detyrueshme, qé organet kompetente duhet té hedhin né version
elektronik, té jené:

a) vendimet e gjykatave;

b) vendimii prokurorit pér fillimin, mosfillimin ose shmangien

nga ndjekja penale;

¢) marréveshja e shmangies nga ndjekja penale;

¢) raportet e vlerésimit individual té té miturit;

d) vendimet pér ekzekutimin e vendimeve penale;

dh) dokumentet qé vértetojné pérmbushjen e detyrimeve té

marra pérsipér nga i mituri me marréveshje, si: déftesa shkollore,

vértetime pér ndjekjen e programeve, si dhe akte té tjera;

e) lloji i veprés penale té evidentuar, si dhe té dhéna pér

identitetin, gjininé, arsimin dhe vendbanimin pér té miturit né

konflikt me ligjin, té miturit viktima dhe/ose déshmitaré;
10. Sistemiilntegruarité Dhénave té Drejtésisé Penale pér té Mitur
pérmban té dhéna gé ndahen né té dhéna parésore dhe té dhéna
dytésore, si mé poshté vijon:

a) Té dhéna parésore konsiderohen té dhénat e administruara

nga institucioni pérgjegjés dhe qé kaneé té béjné me:

1) té miturit autoré, viktima apo déshmitaré té njé vepre

penale; si dhe

ii) cdo té dhéné tjetér g€ lidhet me té miturit né konflikt me

ligjin.

b). Té dhéna dytésore konsiderohen té dhénat gé kané té béjné me:

i) veprat penale té evidentuara nga strukturat gendrore e

vendore té Policisé sé Shtetit pér té miturit né konflikt me ligjin,

duke pérfshiré: llojin e veprés penale, datén e evidentimit,

strukturén policore gé e ka evidentuar dhe/ose trajtuar rastin,

masén e marré ndaj té miturit (gjendje e liré, arrestuar, ndaluar,

shpallur né kérkim);

ii) njoftimet dhe kallézimet e kryera prané organeve té ndjekjes
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penale pér njé vepér penale té dyshuar se éshté kryer nga njé i
mitur, duke pérfshiré: datén e kallézimit, prokuroriné ku béhet
kallézimi, numrin e té miturve, veprén penale té dyshuar se
éshté kryer nga i mituri, vendimin e prokurorisé;
iii) té dhénat gé merren nga institucionet e ekzekutimit té
vendimit, duke pérfshiré: dénimin/ masén e dhénég, afatin pér
kryerjen e dénimit/ maseés, institucionin/zyrén gé do ta ndjeké,
si dhe té dhéna té tjera gé lidhen me procesin;
iv) té dhénat referenciale té gjendjes civile, si: numri personal,
emri, mbiemri, atésia, vendlindja, datélindja, gjinia, bashkia/
njésia administrative, adresa;
v) procesin gjygésor té kryer nga gjykata, duke pérfshiré: té
dhénat mbi akuzén e ngritur nga prokuroria, datén e numrin
e regjistrimit té ¢éshtjes, llojin e gjykimit, vendimin e gjykatés,
numrin té miturve té dénuar, llojin e dénimit;
vi) té dhénat e marra nga baza té tjera té dhénash, ku ato jané
té dhéna parésore.
11. Subjektet pérgjegjése té Sistemit té Integruar té té Dhénave té
Drejtésisé Penale pér té Mitur jané, si mé poshté vijon:
a) institucioni administrues i sistemit éshté Ministria e
Drejtésisé;
b) institucionet pérgjegjése si dhénés pér popullimin me té
dhéna sipas fazave té procesit jané:
i) Ministria e Brendshme;
ii) Prokuroria e Pérgjithshme;
iii) té gjitha gjykatat/seksionet né nivel rrethi dhe apeli, qé
gjykojné céshtje penale me té mitur;
iv) Gjykata e Larté;
v) Drejtoria e Pérgjithshme e Burgjeve;
vi) Drejtoria e Pérgjithshme e Shérbimit té Provés.
12. Pérdoruesit e Sistemit té Integruar té té Dhénave té Drejtésisé
Penale pér té Mitur jané hedhésit e informacionit, si mé poshté vijon:
a) Drejtoria e Pérgjithshme e Policisé sé Shtetit, drejtorité
vendore té policisé dhe/ose drejtorité vendore pér kufirin dhe
migracionin;
b) zyrat/seksionet e prokurorisé né nivel rrethi dhe apeli, gé
hetojné ¢éshtje penale me té mitur;
c) gjykatat/seksionet né nivel rrethi dhe apeli, gé gjykojné
¢éshtje penale me té mitur;
¢) Gjykata e Larté;

100



- KODI I DREJTESISE PENALE PER TE MITUR -

13.

14.

d) Prokuroria e Pérgjithshme;

dh) institucionet e ekzekutimit t€ vendimeve penale, ku ndodhen
té miturit e dénuar ose té paraburgosur;

e) zyrat vendore té shérbimit té provés qé trajtojné rastet e té
miturve me masé shmangieje ose masé alternative té dénimit
me burgim.

Subjekte té interesuara jané:

a) Késhillii Larté Gjyqeésor;

b) Keéshillii Larté i Prokurorisé;

¢) Inspektorii Larté i Drejtésisé;

¢) ministria pérgjegjése pér arsimin;

d) cdo subjekt tjetér, qé paraget kérkesén e argumentuar
prané ministrit té Drejtésisé dhe i pércaktuar shprehimisht me
vendim té Késhillit té Ministrave.

Té dhénat lidhur me té miturin dhe procedurén qé parashikon

ky vendim mbahen né pérputhje me rregullat e pércaktuara né
legjislacionin né fuqi pér mbrojtjen e té dhénave personale.

15.

Pas lirimit té té miturit, pér fashikullin e tij personal elektronik

zbatohen rregullat pér ruajtjen dhe asgjésimin e fashikujve, té
parashikuara nga legjislacioni né fuqi pér arkivat.

16.

Niveliiaksesitné Sistemin e Integruar té té Dhénave té Drejtésisé

Penale pér té Mitur éshté, si mé poshté vijon:

a) subjektet e pércaktuara né pikén 11, té kétij vendimi, kané
té drejté leximi dhe gjenerimi té té dhénave té hedhura nga
pérdoruesit e tyre né sistem;

b) subjektet e pércaktuara né pikén 12, té kétij vendimi, kané
té drejté leximi, shkrimi e modifikimi mbi té dhénat e hedhura
prej tyre;

c) subjektet e pércaktuara né pikén 13, té kétij vendimi, kané
akses né nivelin “vizitor” mbi té dhénat qé gjenerohen nga
sistemi dhe dokumentet e prodhuara, gé tregojné ecuriné
procedurale té céshtjes, me pérjashtim té té dhénave e
dokumenteve gé pérmbajné té dhéna personale té té miturit té
mbrojtura nga ligji;

¢) Ministria e Drejtésisé ka té drejta té plota administrative né
sistem neé Kkéto role:

1) administrator;

ii) raportues;

iii) auditues;

iv) zhvillues.
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17. SistemiilIntegruar ité Dhénave té Drejtésisé Penale pér té Mitur
ndérvepron me bazat e té dhénave ku ato ekzistojné si té dhéna
parésore, sipas parashikimeve té legjislacionit né fuqi.
18. Institucionet e varésisé dhe/ose drejtorité rajonale té
institucioneve, té cilat nuk kané akses té drejtpérdrejté né sistem,
sigurojné gé informacioni t'i dérgohet menjéheré organit epror,
i cili ka llogari né sistem. Organi epror, népérmjet llogarisé sé tij,
plotéson sistemin né emér té institucionit qé ka dérguar té dhénat.
Institucionet e varésisé dhe/ose drejtorité rajonale dhe institucionet
eprore marrin té gjitha masat qé komunikimi i té dhénave mes tyre
dhe hedhja e té dhénave né sistem té pérfundojé brenda 24 (njézet
e katér) oréve, po jo mé voneé se 48 (dyzet e teté) oré nga momenti i
krijimit té informacionitnga institucioni dérgues. Pérraste té vecanta,
hedhja e informacionit nuk mund jeté pértej 72 (shtatédhjeté e dy)
oréve nga momenti i krijimit.
19. Ministria e Drejtésisé kujdeset qé té mundésohet grumbullimi
i té dhénave, pérpunimi i tyre statistikor, analiza dhe pérgatitja e
raporteve pér pérmirésimin dhe parandalimin e kriminalitetit, ofrimi
i zgjidhjeve té menjéhershme pér rastet kur té miturit i mohohet
aksesi né drejtési ose kur nuk zbatohen garancité procedurale té
parashikuara nga legjislacioni né fuqi, si dhe:

a) té vendosé né dispozicion té pérdoruesve té sistemit

programin pér hedhjen e té dhénave né formatin “web-based”;

b) té bashképunojé dhe té bashkérendojé punén me AKSHI-n

pér hostimin e sistemit;

c) té mbikéqyré dhe té ofrojé asistencé teknike pér pérdorimin

e sistemit;

¢) té vendosé né dispozicion té organeve shtetérore mundésiné

e gjenerimit automatik té statistikave nga sistemi pér té dhénat e

hedhura nga secili institucion;

d) té trajnojé pérdoruesit e sistemit lidhur me raportimin,

hedhjen e té dhénave dhe pérditésimin e tyre, si dhe pér

administrimin e pérshtatshém té sistemit, sipas géllimit té

pércaktuar né pikén 7, té kétij vendimi;

dh) té propozojé masa pér rritjen e efikasitetit té sistemit dhe

pérmirésimin e tij né té ardhmen.
20. Té gjithé pérdoruesit jané pérgjegjés pér saktésiné dhe
pérditésimin e té dhénave té hedhura népérmjet llogarisé sé tyre né
Sistemin e Integruar té té Dhénave té Drejtésisé Penale pér té Mitur.
21. Subjekti pérgjegjés pér administrimin e sistemit né cilésiné e
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“kontrolluesit”, sipas legjislacionit né fuqi pér mbrojtjen e té dhénave
personale, duhet té dokumentojé masat tekniko-organizative té
pérshtatura e té zbatuara pér garantimin e mbrojtjes sé té dhénave
personale.

22. AKSHI, siautoritetirregullator koordinuesibazave té té dhénave
shtetérore, regjistron, auditon dhe koordinon ndérveprimin me
bazat e té dhénave shtetérore.

23. Pérdorimi i Sistemit té Integruar té té Dhénave té Drejtésisé
Penale pér té Mitur fillon nga data e vénies né funksionim e tij.

24. Ngarkohen institucionet shtetérore, qé hedhin té dhénat sipas
fushave té veprimtarisé, pér miratimin e rregullave té detajuara pér
pérdorimin e sistemit nga institucionet e tyre té varésise.

25. Ngarkohen Ministria e Drejtésisé, Agjencia e Kombétare e
Shoqgérisé sé Informacionit, Ministria e Brendshme, Drejtoria e
Pérgjithshme e Policisé, Prokuroria e Pérgjithshme, Késhilli i Larté
Gjyqgésor, Gjykata e Larté, Drejtoria e Pérgjithshme e Burgjeve dhe
Drejtoria e Pérgjithshme e Shérbimit té Provés pér zbatimin e kétij
vendimi.

Ky vendim hyn né fuqi pas botimit né Fletoren Zyrtare.

ZEVENDESKRYEMINISTRI
Erion Brace
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VENDIM
Nr. 207, daté 10.4.2019

PER PERCAKTIMIN E AUTORITETEVE KOMPETENTE DHE
TE PROCEDURES QE DO TE NDIQET PER PERMBUSHJEN E
DETYRIMEVE TE CAKTUARA NGA GJYKATA PER TE MITURIN NE
KONFLIKT ME LIGJIN

Né mbeéshtetje té nenit 100 té Kushtetutés dhe té pikés 3, té nenit
102, té ligjit nr. 37/2017, “Kodi i Drejtésisé Penale pér té Mitur”, me
propozimin e ministrit té Drejtésisé, Késhilli i Ministrave,

VENDOSI:

I. Rregulla té pérgjithshme
1. Kyvendim pércakton autoritetet kompetente dhe procedurén qé
ndiqget prej tyre né rastet kur gjykata urdhéron té miturin né konflikt
me ligjin té pérmbushé njé nga detyrimet e caktuara né pérputhje me
nenin 102, té Kodit té Drejtésisé Penale pér té Mitur.
2. Qéllimiipérmbushjessédetyrimeve té caktuarané pikén 1, té kétij
kreu, éshté rishogérizimi, riintegrimi, rehabilitimi dhe parandalimi i
rikryerjes sé veprés penale ose e kryerjes sé njé vepre tjetér penale,
duke i ofruar té miturit kujdes, asistencé dhe mbikéqyrije.
3. Autoritetet e caktuara né kété vendim dhe procedura gé do
té ndiqget prej tyre jané té njéjta, pavarésisht nése pérmbushja e
detyrimeve té caktuara jepet si dénim plotésues ose si dénim jo me
burgim.
II. Autoritetet kompetente

1. Autoritet kompetent éshté organi ose institucioni shtetéror,
strukturat né nivel gendror dhe vendor, gqé brenda fushés sé
veprimtarisé, sipas vendimit té gjykatés, ndjek/in pérmbushjen e
detyrimeve té caktuara ndaj té miturit né konflikt me ligjin.
2. Autoriteti kompetent caktohet nga gjykata, né varési té natyrés
sé detyrimit qé duhet té pérmbushé i mituri né konflikt me ligjin.
3. Autoritetet gendrore, pérgjegjése pér zbatimin e kétij vendimi,
jané:

a) Ministria e Drejtésisé;

b) ministria pérgjegjése pér céshtjet e arsimit;

¢) ministria pérgjegjése pér céshtjet e punésimit, arsimit dhe

formimit profesional;
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¢) ministria pérgjegjése pér céshtjet e shéndetit dhe mbrojtjes

sociale;

d) ministria pérgjegjése pér rendin dhe siguriné publike.
4. Zbatimi i detyrimeve té caktuara nga g]ykata ndaj té miturit
né konflikt me ligjin kérkon sigurimin e njé bashképunimi efektiv
ndérmjet strukturave dhe autoriteteve gendrore e vendore si dhe
organizatave € mbrojné té drejtat e fémijés.
5. Drejtuesi i strukturés pérgjegjése pér shérbimet shogérore
dhe drejtuesi i njésisé sé mbrojtjes sé fémijés prané organeve té
vetégeverisjes vendore pérgatit e pérditéson listat e autoriteteve
kompetente dhe té personave pérgjegjés dhe ia dérgon ato strukturave
vendore té Policisé sé Shtetit, Prokurorisé dhe seksionit/gjykatés
pérkatés.
6. Kriteret dhe procedurat e pérzgjedhjes sé personave pérgjegjés
jané té njéjta me ato té pérfagésuesve proceduralé, té pércaktuar
sipas legjislacionit né fuqi pér té drejtat dhe mbrojtjen e fémijés.

IT1. Autoritetet kompetente né nivel vendor

1. Autoritete pérgjegjése, né rastin e vendimit té gjykatés qé i mituri
né konflikt me ligjin té ndjeké arsimin e detyrueshém ose, sipas rastit,
njé program mésimor, jané:

a) drejtuesi i njésisé arsimore vendore, pérgjegjés pér arsimin

parauniversitar;

b) pérfagésuesi i njésisé arsimore vendore, pérgjegjés pér

arsimin parauniversitar, gé mbulon institucionin arsimor publik,

ofrues té AFP-sé (shkollat publike profesionale);

¢) mésuesiiklasés apo mésuesi kujdestar.
2. Autoritetet pérgjegjése, né zbatim té vendimit té gjykatés qé
i mituri né konflikt me ligjin té ndjeké njé program té arsimit dhe
formimit profesional, sipas ligjit pér arsimin profesional, jané:

a) drejtuesit e programeve mésimore té arsimit dhe té formimit

profesional (AFP);

b) personeli mésimdhénés i institucionit, ofrues té AFP-sé.
3. Autoriteti pérgjegjés, né zbatim té vendimit té gjykatés qé i
mituri né konflikt me ligjin té pérmbushé detyrimet qé rrjedhin nga
marrédhénia e punés, e siguruar nga programet sociale té nxitjes sé
punésimit, éshté drejtuesi i zyrés rajonale ose vendore té punésimit té
Shérbimit Kombétar té Punésimit.
4. Autoritetet pérgjegjése, né zbatim té vendimit té gjykatés gé
i mituri né konflikt me ligjin té ndjeké njé program rehabilitues té
trajtimit psikologjik ose mjekésor, pérfshiré, sipas rastit, trajtimin
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detoksifikues nga pérdorimi i alkoolit ose drogés, jané:

a) shérbimet e shéndetit mendor pér fémijét dhe té rinjté né

nivel vendor ose gendror;

b) drejtorité/institucionet e kujdesit té shéndetit (specialistét e

shéndetit, mjekeét e spitaleve, mjeku i familjes);

¢) strukturat e mbrojtjes sé fémijés né njésiné e vetéqeverisjes

vendore;

¢) drejtorité rajonale té shérbimit social shtetéror;

d) Urdhrii Psikologut
5. Autoritetet pérgjegjése, né zbatim té vendimit té gjykatés qé i
mituri né konflikt me ligjin té mos frekuent0]e vende té caktuara dhe
té shogérohet me persona té caktuar, jané:

a) shérbimi i provés;

b) b) strukturat vendore té Policisé sé Shtetit;

¢) ofruesit publiké e privaté té shérbimeve pér fémijét;

¢) meésuesit;

d) prindérit ose kujdestarét e té miturit.

IV. Bashképunimi i autoriteteve kompetente
1. Neérastse pérmbushja e detyrimit té caktuar nga gjykata pérfshin
mé shumé se dy autoritete kompetente, plani individual parashikon
protokollet e komunikimit ndérmjet tyre dhe té bashkérendimit té
veprimtarisé.
2. Autoritetet kompetente bashképunojné me shogériné civile
dhe organizatat jofitimprurése, qé ofrojné shérbime né fushén e té
drejtave té té miturve.
3. Nése vendimi i prokurorisé apo gjykatés parashikon detyrimin
periodik pér raportim, drejtori i strukturés pérgjegjése pér shérbimet
shogérore, né bashképunim me autoritetin pérgjegjés lidhur me
detyrimin e caktuar nga gjykata, pércakton né planin individual
personin pérgjegjés, gé mban marrédhéniet me gjykatén.
4. Neé rastin e zbatimit té pikés 3, té kétij kreu, personi pérgjegjés
pérgatit njé raport me shkrim dhe, nése ¢mohet e nevojshme nga
prokuroria apo gjykata, mund té pyetet pér ecuriné e pérmbushjes
sé detyrimit té caktuar dhe marrjen e masave konkrete, rast pas rasti.
5. Raporti, sipas pikés 4, té kétij kreu, mbéshtetet né té dhénat e
marra nga autoritetet e pércaktuara e té pérfshira né realizimin
e planit individual, né varési té detyrimit té caktuar me vendim té
prokurorisé apo gjykatés.
V. Procedura pér zbatimin e vendimit té gjykatés pér

pérmbushjen e njé detyrimi té caktuar
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1. Procedura pér zbatimin e vendimit té gjykatés pér pérmbushjen
e njé detyrimi té caktuar pércaktohet né planin individual.
2. Drejtuesi i strukturés pérgjegjése pér shérbimet shogérore né
nivel vendor dhe autoritetet pérgjegjése, té caktuara né vendimin
e gjykatés, jané kompetente dhe pérgjegjése pér miratimin e planit
individual pér té miturit né konflikt me ligjin, pér pérmbushjen e
detyrimit té caktuar nga gjykata pér té miturin né konflikt me ligjin.
3.  Drejtuesi i strukturés pérgjegjése pér shérbimet shogérore né
nivel vendor dhe autoritetet ose autoriteti kompetent, té caktuara
nga gjykata pér pérmbushjen e detyrimit, né bashképunim me
grupin teknik ndérsektorial, qé funksion né nivel bashkie ose prané
njésisé administrative té bashkisé, jo mé voné se 10 (dhjeté) dité, nga
marrja e kétij vendimi, marrin masa pér té lehtésuar e mbéshtetur
zbatimin e planit individual pér té miturin konkret, pér realizimin
e vendimit té gjykatés pér pérmbushjen e detyrimit/eve té caktuara.
4. Né hartimin e planit individual pér té miturin né konflikt me
ligjin, punonjési pér mbrojtjen e fémijés ndjek parimet, garancité
dhe té drejtat e parashikuara né legjislacionin né fuqi pér té drejtat
e fémijéve.
5. Né hartimin e planit individual pér té miturin né konflikt
me ligjin, pér pérmbushjen e detyrimit té caktuar, merren né
konsideraté:

a) mosha e té miturit;

b) gjendja mendore dhe emocionale;

C) nevojat e vecanta;

¢) ményra e jetesés dhe nevojat e tij, vecanérisht ato té lidhura

me familjen;

d) edukimi ose puna;

dh) motivet e kryerjes sé veprés penale;

e) géndrimi pas kryerjes sé veprés penale;

6) rrethana té tjera, qé ndikojné né vendosjen e detyrimeve, dhe

mbikéqyrjen e tyre.
6. Pér hartimin e plamt individual pér té miturin né konflikt me
ligjin merret mendimi i té miturit, 31gurohet pjesémarrija e tij, sipas
parashikimeve té legjislacionit né fuqi, si dhe mendimi i prindit té té
miturit né konflikt me ligjin.
7. Né hartimin e planit individual pér té miturin né konflikt me
ligjin mbahet né vémendje kohézgjatja e pérmbushjes sé detyrimit
té caktuar né vendimin e gjykatés. Né asnjé rast, kjo kohézgjatje nuk
mund té kalojé kufijté e caktuar né vendimin gjyqgésor.
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8. Formati i planit individual pér té miturin né konflikt me ligjin
miratohet me urdhér té ministrit té Drejtésisé.

VI. Parime mbi trajtimin e té miturit gjaté zbatimit té planit
individual
1.  Gjaté zbatimit té planit individual pér té miturin né konflikt me
ligjin, sipas detyrimit té caktuar nga gjykata, i mituri trajtohet me
dinjitet nga ¢do individ e autoritet dhe informohet pér té drejtat e tij
dhe mjetet e ushtrimit té tyre.
2. Ndalohet c¢do lloj dhune dhe ndéshkimi i té miturit si masé
korrigjuese pér pérmbushjen e detyrimit té caktuar nga gjykata.
3. Té gjitha autoritetet, sipas kétij vendimi, kané pér detyré té
mbrojné té dhénat personale sipas detyrimeve gé pércaktohen né
legjislacionin né fuqi pér mbrojtjen e té dhénave personale.
4. Autoriteti kompetent dhe personi pérgjegjés marrin masa pér
ruajtjen e konfidencialitetit té té miturit ndaj té tretéve.
5. Té miturit i garantohet ndihma ligjore e psikologjike falas, né
pérputhje me interesat, zhvillimin dhe aftésité e fémijés.

VII. Monitorimi/inspektimi i zbatimit té planit individual pér
té miturin né konflikt me ligjin
1.  Monitorimi/inspektimi i rregullt i punés sé autoriteteve, sipas
kétij vendimi, kryhet nga strukturat kompetente, sipas natyrés sé
maseés sé caktuar.
2. Drejtuesi i strukturés pérgjegjése pér shérbimet shogérore né
nivel vendor cakton punonjésin pér mbrojtjen e fémijés si pérgjegjés
pér marrjen e masave pér monitorimin e zbatimit té planitindividual
dhe té respektimit té té drejtave té té miturit.
3. Vémendje e vecanté, gjaté monitorimit, i kushtohet pérdorimit
té forcés, kufizimeve, dénimeve disiplinore dhe formave té tjera té
trajtimit té té miturit.
4. Néprocesin e monitorimit mund té marrin pjesé edhe organizata
gé mbulojné ¢éshtjet e drejtésisé pér té miturit.

VIII. Njoftimi i planit individual pér té miturin né konflikt me
ligjin
1. I mituri, prindérit, pérfagésuesit ligjoré té té miturit marrin
njé kopje té planit individual brenda 24 (njézet e katér) oréve, nga
miratimi i tij.
2. Plani individual pér té miturin né konflikt me ligjin pérmban
pasojat, né rast t€ moszbatimit té tij, dhe ményrat e njoftimit té té
miturit, prindérve dhe autoriteteve, rast pas rasti.
3. Njé kopje e planit individual depozitohet né gjykaté.
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IX. Pérmbajtja e pérgjithshme e planit individual
1. Plani individual pér té miturin né konflikt me ligjin pérmban,
por jo vetém:

1.1 njésiné e vetéqgeverisjes vendore, prané sé cilés i mituri do té
pérmbushé detyrimin e caktuar nga gjykata, duke u kujdesur gé kjo
té jeté e njéjté me vendbanimin e té miturit ose sa mé prané tij;

1.2 aktivitetet konkrete té té miturit pér pérmbushjen e detyrimit
té caktuar nga gjykata;

1.3 té drejtat e té miturit né konflikt me ligjin, me géllim
pérmbushjen e detyrimit té caktuar;

1.4 masa té tjera té vecanta, me géllim pérmbushjen e detyrimit
té caktuar nga gjykata, té tilla si:

a) késhillim psikologjik;

b) kurse pér menaxhimin e zemérimit;

¢) trajtim té shéndetit mendor;

¢) mbéshtetjen e familjes pér regjistrimin né gjendje civile;

d) mbéshtetje pér pérfshirje né skemén e ndihmés ekonomike;

dh) mbéshtetje pér pérfshirje né shérbimet e punésimit;

e) mbéshtetje pér pérfshirje né shérbimet shéndetésore;

é) ¢do ndérhyrje tjetér.

1.5 kohézgjatjen e planit individual, duke caktuar datén e fillimit
dhe té mbarimit;

1.6 komunikimin dhe njoftimet gjaté zbatimit té planit individual;

1.7 rregulla lidhur me ndryshimin e planit individual;

1.8 pasojat e moszbatimit ose té shmangies nga zbatimi i planit
individual,;

1.9 bashképunimin institucional dhe ndarjen e pérgjegjésive;

1.10 bashképunimin me shogériné civile;

1.11 té drejtén e ankimit;

1.12 pérfundimin e pérmbushjes sé detyrimit té caktuar.

2. Plani individual pér té miturin né konflikt me ligjin, sipas
rastit, mund té pérmbajé masa pér mbéshtetjen e té miturit né
cdo ndérhyrje gé do té pérmirésonte situatén familjare dhe rolin e
familjes, dhe do té garantonte mbrojtjen e fémijés brenda saj.

3. Plani individual pér té miturin né konflikt me ligjin pérfshin té
dhénat dhe kontaktet e personit pérgjegjés pér ndjekjen e zbatimit té
tij, si dhe té drejtat e detyrat e tj.

4. Plani individual pér té miturin né konflikt me ligjin hartohet
né 3 kopje origjinale, té cilat i vihen né dispozicion té miturit/
pérfagésuesit ligjor, organit kompetent dhe personit pérgjegjés,
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duke shénuar datén e miratimit dhe té pérfundimit té tij.
5. Planiindividual pér té miturin né konflikt me ligjin nénshkruhet
nga 1 mituri dhe personi pérgjegjés.
X. Masa té menjéhershme
1. Né rast se i mituri nuk pérmbush detyrimin/et e caktuara
nga gjykata né pérputhje me planin individual pér té miturin né
konflikt me ligjin, personi pérgjegjés, sipas pikés 3, té kreut IX, té
kétij vendimi, njofton menjéheré té miturin, prindin, pérfagésuesin
ligjor, me géllim marrjen e masave konkrete dhe zgjidhjen e rastit.
2. Né rast se i mituri, me gjithé masat e marra sipas pikés 1, té
kétij kreu, nuk pérmbush detyrimin e caktuar nga gjykata, personi
pérgjegjés vé né dijeni drejtuesin e zyrés sé shérbimeve sociale prané
njésive vendore dhe punonjésin e Njésisé pér Mbrojtjen e Fémijéve,
té cilét marrin masa té menjéhershme, sipas legjislacionit né fuqi.
3. Né rast se i mituri nuk zbaton planin individual pér té miturin
né konflikt me ligjin, autoriteti kompetent, punonjési i zyrés sé
shérbimeve sociale prané njésive té vetégeverisjes vendore dhe
punonjési i Njésisé pér Mbrojtjen e Fémijéve marrin masa pér té
njoftuar né ményreé té menjéhershme gjykatén.
XI. Vecorité e pérmbushjes sé detyrimit pér ndjekjen e arsimit
té detyrueshém ose njé program mésimor
1. Autoriteti kompetent, ve¢ parashikimeve té pérgjithshme gjaté
hartimit e zbatimit té planit individual pér té miturin né konflikt me
ligjin, mban né vémendje:
a) nevojat e vecanta/individuale pér fémijén gé nuk arrin
rezultatet e pritshme, gé synon programi mésimor i njé klase té
caktuar, me géllim integrimin e tij né sistemin e edukimit;
b) pérfshirjen né programet mésimore, qé do té ndigen nga i
mituri dhe prindérit, duke i zhvilluar kéto né bashképunim me
té miturin e prindin;
c¢) masat konkrete pér ofrimin e shérbimeve sociale dhe
psikologjike brenda mjediseve té shkollés;
¢) masat me géllim parandalimin e largimit nga shkolla para
kohe té fémijés;
d) masat e tjera, lidhur me ushqgimin, pajisjen me libra dhe
mjetet didaktike, transportin e té tjera, me qéllim parandalimin
e braktisjes sé shkollés pér arsye ekonomike;
dh) personin pérgjegjés qé do té mbikéqyré zbatimin e vendimit
té gjykatés brenda mjediseve shkollore dhe, njéherazi, qé do
té kujdeset pér parandalimin, trajtimin brenda shkollés dhe
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raportimin tek autoritetet pérgjegjése té situatave té dhunés,
duke pérfshiré edhe ato ndérmjet veté fémijés brenda shkollés
(bulizmi);
e) personin pérgjegjés, gé do té mhikéqyré té drejtén e fémijés
pér t'u ¢lodhur, si dhe té drejtén pér té marré pjesé né aktivitete
kulturore e artistike;
6) detyrat e vecanta té mésuesve € japin mésim né kéto klasa,
lidhur me mbajtjen e dokumentacionit, raportimin e mbarévajtjes,
institucionin/personin ku béhet raportimi dhe periodicitetin
raportimit;
f) rolin e prindérve ose kujdestaréve ligj Oré té té miturit.
2. Autoriteti kompetent mund té marré masa t€é tjera pér
pérmbushjen e detyrlmlt té caktuar nga gjykata, duke u bazuar né
ligjin pér arsimin parauniversitar, legjislacionin pér té drejtat e
mbrojtjen e fémijés dhe aktet nénligjore né bazé dhe pér zbatimin e
tyre.

XII. Vecorité e pérmbushjes sé detyrimit pér ndjekjen e
njé programi té formimit profesional, sipas ligjit pér arsimin
profesional
Autoriteti kompetent, vec¢ parashikimeve té pérgjithshme, gjaté har-
timit dhe zbatimit té planit individual pér té miturin né konflikt me
ligjin mban né vémendje:

a) qé programet e formimit profesional té zhvillohen né
pérputhje me legjislacionin né fuqi pér arsimin dhe formimin
profesional né Republikén e Shqipérisé;

b) pajisen e té miturit me certifikatén pérkatése pas
pérfundimit té kurseve/programeve profesionale té ofruara
nga kéto institucione.

XIII. Vecorité e pérmbushjes sé detyrimeve (é rrjedhin
nga marrédhénia e punés e siguruar nga programet sociale té
punésimit
1. Autoriteti kompetent, vec parashikimeve té pérgjithshme, gjaté
hartimit dhe zbatimit té planit individual pér té miturin né konflikt
me ligjin, né zbatim té kétij detyrimi, mban né vémendje se:

a) ndalohet marrja né puné e fémijés nén moshén 16 vjeg.
Pérjashtimisht, fémijét nga mosha 15 deri né 16 vje¢ mund té
punésohen gjaté pushimeve shkollore vetém né puné té lehta,
sipas pércaktimeve té béra né nenin 99, té Kodit té Punés;

b) fémija mund té kryejé puné té lehta, gé nuk démtojné
shéndetin, formimin e tij ose e largojné até nga shkolla, sipas
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pércaktimeve té parashikuara né Kodin e Punés;

¢) 1 gjithé dokumentacioni né lidhje me marrédhéniet e punés

plotésohet me ndihmén dhe késhillimin ligjor pérkatés.
2. Autoritetet pérgjegjése veprojné né pérputhje me dispozitat
e Kodit té Punés dhe té legjislacionit né fuqi pér té drejtat dhe
mbrojtjen e fémijés.

XIV. Vecorité e riparimit té démit civil
Autoriteti kompetent, vec parashikimeve té pérgjithshme, gjaté har-
timit e zbatimit té planit individual pér té miturin né konflikt me
ligjin, né zbatim té kétij detyrimi, mban né vémendje:

a) mundésité ekonomike té té miturit e té prindérve té tij;

b) ményrén e reagimit té té miturit pas kryerjes sé démit dhe
marrjen e masave prej tij pér té minimizuar pasojat e démit;

c) gatishmériné e té miturit pér té kompensuar démin me
démshpérblim né té holla ose né natyré, népérmjet kryerjes
S€é njé shérbimi, veprimi, pune ose aktiviteteve té tjera
kompensuese;

¢) aftésité pér kryerjen e detyrave té vecanta;

d) ményrén dhe mjetet e riparimit té€ démit civil.

XV. Vecorité e pérmbushjes sé detyrimit pér ndjekjen e njé
programi rehabilitues té trajtimit psikologjik ose mjekésor,
pérfshiré, sipas rastit, trajtimin detoksifikues nga pérdorimi i
alkoolit ose drogés
Autoritet pérgjegjése, né ndjekjen e njé programi rehabilitues té
trajtimit psikologjik ose mjekésor, pérfshiré, sipas rastit, trajtimin
detoksifikues nga pérdorimi i alkoolit ose i drogés, pérfshijné né
veprimtariné e tyre edhe planin individual pér té miturin né konflikt
me ligjin:

a) pérgatitjen e njé raporti né lidhje me gjendjen e té miturit né
momentin e mbérritjes né institucion, si edhe ecuriné e tij deri
né pérfundimin e programit rehabilitues;

b) ndjekjen e njé programi/plani rehabilitues té trajtimit psikologjik
ose mjekésor, pérfshiré, sipas rastit, trajtimin detoksifikues nga
pérdorimi i alkoolit ose drogés, té kombinuar me:

1) késhillim;

ii) puné grupi;

iii) terapi;

iv) kurset me natyré psikologjike pér menaxhimin e inatit, té
nervozizmit dhe té gjendjeve té tjera agresive;

v) plan té aktiviteteve kulturore/sportive;
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vi) plan té aktiviteteve integruese/formuese/argétuese.

XVI. Vecorité e pérmbushjes sé detyrimit pér té mos frekuen-
tuar vende té caktuara dhe pér té mos u shogéruar me persona
té caktuar, té cilét mund té ndikojné negativisht né sjelljen dhe
edukimin e tij
Autoriteti kompetent, ve¢ parashikimeve té pérgjithshme gjaté
hartimit dhe zbatimit té planit individual pér té miturin né konflikt
me ligjin, né pérmbushjen e kétij detyrimi mban né vémendje:

a) qété pérfshijé shpjegime dhe késhillim té herépashershém té
té miturit lidhur me sjellje gé ndikojné negativisht né edukimin
e tij;

b) pércaktimin e vendeve gé nuk duhet té frekuentohen nga i
mituri;

c) njé listé té personave me té cilét i mituri nuk duhet té
shogérohet;

¢) bashképunimin e ngushté me familjen, shkollén dhe shogériné
civile, vecanérisht né mbikéqyrjen nga ana tyre té pérdorimit té
mjeteve té teknologjisé sé informacionit dhe informacionit té
transmetuar né rrugé elektronike.

XVII. Dispozita té fundit
Ngarkohen Ministria e Drejtésisé, ministria pérgjegjése pér céshtjet
e arsimit, ministria pérgjegjése pér céshtjet e punésimit, ministria
pérgjegjése pér céshtjet e shéndetit dhe mbrojtjes sociale pér fémijét,
ministria pérgjegjése pér rendin dhe siguriné publike si dhe njésité e
vetéqgeverisjes vendore pér zbatimin e kétij vendimi.

Ky vendim hyn né fuqi pas botimit né Fletoren Zyrtare.

ZEVENDESKRYEMINISTER

Erion Brage
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VENDIM
Nr. 233, daté 17.4.2019

PER PERCAKTIMIN E RREGULLIMEVE TE VECANTA LIDHUR ME
FUNKSIONIMIN E MJEDISEVE, TE NIVELIT TE SIGURISE SE TYRE DHE
STANDARDET E PROGRAMEVE TE EDUKIMIT E TE REHABILITIMIT,
NE RASTET E KUFIZIMIT TE LIRISE SE TE MITURVE

Né mbeéshtetje té nenit 100 té Kushtetutés dhe té pikés 5, té nenit
98, té ligjit nr. 37/2017, “Kodi i Drejtésisé Penale pér té Mitur”, me
propozimin e ministrit té Drejtésisé, Késhilli i Ministrave

VENDOSI:

I. RREGULLA TE PERGJITHSHME
1. Kufizimi i lirisé pér té miturin né konflikt me ligjin zbatohet
vetém pér géllimin pér té cilin éshté vendosur dhe né ményré qé
nuk e pérkegéson gjendjen e tij.
2. Té miturit me liri té kufizuar i garantohen aktivitete dhe
programe me karakter edukues dhe riintegrues, né pérputhje me
shéndetin e tij fizik e mendor, respektin pér veten dhe ndjenjén e
pérgjegjésisé ndaj shogérisé e komunitetit.
3. I mituri me liri té kufizuar duhet té mbéshtetet e nxitet pér
té marré pjesé né kéto aktivitete e programe dhe pér té diskutuar
¢éshtje g€ lidhen me ményrén e trajtimit dhe kushtet e institucionit.
4. Pér té garantuar vazhdimésiné e kujdesit, t€ miturit duhet té
ndigen e mbéshteten, me géllim rehabilitimin e tyre.
5. Duke gené se té miturit e privuar nga liria jané vecanérisht
vulnerabél, drejtuesit dhe personeli i institucionit duhet té mbrojné
integritetin e tyre fizik e mendor dhe duhet té kujdesen pér
mirégenien e tyre.
6. Kujdes i vecanté duhet té tregohet pér nevojat e té miturve qé
kané pérjetuar abuzime fizike, mendore apo seksuale.

II. RREGULLA PER FUNKSIONIMIN E MJEDISEVE
1. Struktura institucionale
1.1 Institucioni i kufizimit té lirisé duhet té ofrojé lehtésité dhe kushtet
pér té pérmbushur nevojat e vecanta té té miturve g€ vendosen né te.
1.2 Institucioni i kufizimit té lirisé siguron kushte dhe masa té njé nive-
li té ulét sigurie e kontrolli t€ nevojshém pér mbrojtjen e té miturve
nga démtime gé mund t’i béjné vetes, té miturve té tjeré, personelit
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apo komunitetit jashté institucionit.

1.3 Jetesa né institucion duhet té pérafrojé, sa mé shumé té jeté e
mundur, me aspektet pozitive té jetesés né komunitet.

1.4 Numri i té miturve né njé institucion té kufizimit té lirisé duhet
té jeté i kufizuar, me qéllim qgé té béhet i mundur kujdesi individual.

1.5 Institucioni i kufizimit té lirisé vendoset né vende gé jané lehté-
sisht té aksesueshme dhe gé lehtésojné kontaktin ndérmjet té miturve
dhe familjeve té tyre, duke u integruar né mjedisin social, ekonomik e
kulturor té komunitetit.

2. Vendosja né institucion

2.1 Vendosja e kategorive té ndryshme té té miturve né
institucionin e kufizimit té lirisé udhéhiqet, né vecanti, nga dhénia
e llojit té kujdesit mé té pérshtatshém pér nevojat e tyre té vecanta si
dhe mbrojtja e integritetit e miréqgenies sé tyre fizike e mendore.

2.2 Té miturit vajza dhe djem, zakonisht, mbahen né institucione
té vecanta ose né njési té vecanta brenda njé institucioni. Pavarésisht
ndarjes, atyre u lejohet té marrin pjesé bashkérisht né aktivitetet e
organizuara né institucion.

2.3 Brenda institucioneve duhet té funksionojé njé sistem i
pérshtatshém vlerésimi pér vendosjen e té miturve, sipas nevojave té
tyre arsimore, zhvillimore dhe té sigurisé.

3. Pranimi né institucion

3.1 Menjéheré, me pranimin né institucionin e kufizimit té lirisé,
kryhet regjistrimi pér ¢do té mitur, duke pérfshiré:

a) informacion lidhur me identitetin e té miturit dhe prindérit e
tij ose kujdestarét ligjoré;

b) arsyet e urdhrit zyrtar dhe autoritetin pérgjegjés, qé e ka
dhéné;

¢) datén dhe kohén e pranimit;

¢) njé inventar té sendeve personale té té miturit, qé do té
mbahen né ruajtje;

d) ¢cdo démtim té dukshém apo pretendim pér keqtrajtim té
méparshém;

dh) cdoinformacion dhe ¢do raport mbi té kaluarén e té miturit,
edukimin dhe nevojat pér miréqenie té tij/saj;

e) c¢do informacion né lidhje me rrezikun pér vetédémtim té té
miturit dhe/ose té gjendjes shéndetésore, gé éshté i réndésishém
pér mirégenien fizike e mendore té té miturit ose té té tjeréve,
duke iu nénshtruar kérkesave té konfidencialitetit mjekésor.
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3.2 Né pranim, rregullat e institucionit dhe té drejtat e detyrimet
e té miturit shpjegohen né njé gjuhé e ményré gé i mituri i kupton
dhe né prani edhe té psikologut.

3.3 Njoftimi pér vendosjen e té miturit, informacioni pér rregullat
e institucionit dhe ¢do informacion tjetér pérkatés u jepen menjéheré
prindérve té té miturit ose kujdestaréve ligjoré.

34 Brenda 5 (pesé) ditéve, nga pranimi, i mituri duhet té
ekzaminohet nga piképamja mjekésore, t’i hapet njé dosje mjekésore
dhe té fillojé trajtimin e cdo sémundjeje ose démtimi.

3.5 Brenda 10 (dhjeté) ditéve, nga pranimi, i mituri duhet té:

a) intervistohet dhe duhet té béhet njé raport i paré psikologjik,

arsimor e social, qé identifikon ¢do faktor relevant pér llojin dhe

nivelin specifik té kujdesit e ndérhyrijes;

b) informohet pér planin e programeve arsimore e trajnuese, né

pérputhje me karakteristikat individuale té tij. Né cdo rast, pér

zhvillimin e programeve duhet té merret mendimi i té miturit.
4. Sistemimi né institucion

4.1 Sistemimi i miturit né institucionin e kufizimit té lirisé duhet té
respektojé dinjitetin njerézor e, pér aq sa éshté e mundur, privatésiné,
dhe té pl)otésojé kérkesat e shéndetit dhe té higjienés, duke i kushtuar
vémendje kushteve klimatike dhe, vecanérisht, hapésirés sé katit, ajrit,
ndrigimit, ngrohjes e ventilimit.

4.2 Té miturit, si rregull, vendosen gjaté natés né dhoma gjumi
individuale, pérve¢ rasteve kur éshté e preferueshme qé ata té ndajné
hapésirén e fjetjes. Hapésira ndahet vetém nése éshté e pérshtatshme
dhe kérkohet nga i mituri.

4.3 Pér té siguruar mbrojtjen e secilit t& mitur, né institucionin e
kufizimit té lirisé duhet té keté mbikéqyrje té rregullt. Institucioni i
kufizimit té lirisé duhet té keté njé sistem alarmi efektiv, ¢ mund té
pérdoret né rast emergjence.

4.4 Kérkesat minimale, specifike, né lidhje sistemimin e t& miturit
né institucionin e kufizimit té lirisé, pércaktohen né rregulloren e
brendshme té institucionit.

5. Higjiena

5.1 Té gjitha ambientet e institucionit t€ kufizimit té liris¢ mbahen
té pastra, né ¢do kohé.

5.2 Té miturit duhet t€ kené akses té menjéhershém né objektet
sanitare, q€ jané higjienike dhe qé respektojné jetén private.

5.3 Duhet té sigurohen lehtésira té pérshtatshme, né ményré qé té
miturit t€ kené mundési té béjné dush ¢do dité.
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5.4 Personeli i institucionit té kufizimit té lirisé kujdeset pér
sigurimin e higjienés personale té té miturit, veshjet dhe vendin e
fjetjes, si dhe siguron mjetet e nevojshme pér kété géllim.

6. Veshjet dhe shtrojat

6.1 Té miturit duhet té lejohen té veshin rrobat e tyre, nése éshté e
pérshtatshme.

6.2 Té miturit, té cilét nuk kané veshje té pérshtatshme e té
mjaftueshme, duhet té pajisen me veshje nga institucioni.

6.3 Veshjet nuk duhet té jené degraduese ose poshtéruese, duhet
té jené té pérshtatshme pér klimén dhe té mos paraqesin rrezik pér
siguriné e mirégenien.

6.4 Té miturit, gé ka leje pér té dalé jashté institucionit, nuk duhet
t'i kérkohet té mbajé rroba gé e identifikojné até si person me liri té
kufizuar.

6.5 I mituri pajiset me njé shtrat dhe me shtroja té pérshtatshme,
té cilat mbahen né rregullta dhe ndryshohen shpesh, pér té siguruar
pastértiné e tyre.

7. Ushqimi

7.1 Té miturit i sigurohet njé dieté ushqyese qé merr parasysh
moshén, shéndetin, gjendjen fizike, fené, kulturén dhe aktivitetet, né
té cilat pérfshihet né institucion.

7.2 Ushqgimi duhet té pérgatitet e té shérbehet né ményré higjienike,
né tri vakte né dité, me intervale té arsyeshme ndérmjet tyre.

7.3 Ujé i pijshém e i pastér duhet té jeté i disponueshém pér té
miturin né ¢do kohé.

8. Shéndeti

8.1 Té miturit me liri té kufizuar i sigurohen standardet e duhura
mjekésore dhe té aplikuara pér té gjithé té miturit.

8.2 Vémendje e vecanté duhet t'i kushtohet trajtimit té rrezigeve
shéndetésore, té lidhura me kufizimin e lirisé.

8.3 Té miturit me liri té kufizuar i jepet kujdes shéndetésor
parandalues dhe edukim shéndetésor.

8.4 Ndérhyrjet mjekésore, pérfshiré pérdorimin e ilaceve, duhet
té béhen vetém me rekomandimin e mjekut té institucionit dhe jo
pér géllime té ruajtjes sé rendit ose si formé ndéshkimi. Ndérhyrjet
mjekésore duhet té udhéhigen nga té njéjtat parime etike si dhe
parimi i pélqgimit, gé aplikohen gjerésisht. Cdo trajtim mjekésor ose
cdo lloj bari i administruar duhet té dokumentohet me nénshkrimin
e mjekut té institucionit.

8.5 I mituri me liri té kufizuar nuk duhet t'i nénshtrohet pérdorimit
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eksperimental té barnave ose trajtimit.
8.6 Vémendje e vecanté duhet t’i kushtohet nevojave té té miturit:
a) me moshé té vogél;
b) shtatzéné ose néné me fémijé té mitur;
¢) me varési nga drogat dhe alkooli;
¢) me probleme té shéndetit fizik e mendor;
d) me liri té kufizuar pér periudhé té gjateé;
dh) gé ka pérjetuar abuzime fizike, mendore ose seksuale;
e) vulnerabél.

8.7 Shérbimet e kujdesit shéndetésor, té ofruara pér té miturin,
duhet té jené pjesé pérbérése e njé programi shumédisiplinor
pérkujdesjeje.

8.8 Pér té siguruar njé mbéshtetje té pandérpreré té terapisé,
pa paragjykim pér konfidencialitetin profesional dhe rolin e secilit
profesion, puna e mjekéve dhe infermieréve duhet té koordinohet
ngushté me punonjésit socialé, psikologét, mésuesit, profesionistét e
tjeré dhe personelin, té cilét kané kontakt té rregullt me shkelésit e
mitur.

8.9 Kujdesi shéndetésor nuk duhet té kufizohet vetém né
trajtimin e pacientéve té sémuré, por duhet té pérfshijé edhe
respektimin e normés sé té ushqyerit.

9. Liria e mendimit, ndérgjegjes dhe fesé

9.1 Liria e mendimit, ndérgjegjes dhe fesé sé té miturit duhet té
respektohet.

9.2 Regjimi institucional duhet té organizohet, pér aq sa éshté e
mundur, pér té lejuar té miturin té praktikojé e té ndjeké besimin
e vet, té marré pjesé né shérbime ose takime té udhéhequra nga
pérfagésues té miratuar té njé feje ose besimi té tillé, té keté vizita
nga pérfagésues té fesé apo besimit dhe té keté né posedim libra ose
literaturé gé kané té béjné me fené ose besimet e tij.

9.3 I mituri nuk mund té detyrohet té praktikojé njé fe, té ndjeké
njé besim, té marré pjesé né shérbesa fetare, takime, praktika fetare
ose té pranojé vizita nga pérfagésues té ¢do feje apo besimi.

10. Kontakti me shogériné dhe komunitetin

10.1 Té miturit i lejohet komunikimi pa kufizim népérmjet letrave
dhe, sa mé shpesh té jeté e mundur, me telefon ose forma té tjera
té komunikimit me familjet e tyre, persona té tjeré, pérfagésues té
organizatave té jashtme dhe pér té marré vizita té rregullta nga kéta
persona.

10.2 Rregullimi i vizitave duhet té jeté i tillé qé t’i lejojé té miturit
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té mbajé e té zhvillojé marrédhéniet familjare né ményré sa mé
normale si dhe té keté mundési pér riintegrim social.

10.3 Personeli i institucionit té kufizimit té lirisé duhet ti
ndihmojé té miturit né mbajtjen e kontakteve té pérshtatshme me
botén e jashtme dhe t'u sigurojé mjetet e duhura pér ta béré kété.

10.4 Komunikimi dhe vizitat mund t'i nénshtrohen kufizimeve
dhe monitorimit té domosdoshém pér kérkesat e hetimeve té
vazhdueshme penale, té ruajtjes sé rendit e sigurisé, parandalimit té
veprave penale dhe mbrojtjes sé viktimave té krimit, por kufizime té
tilla, duke pérfshiré edhe kufizime té urdhéruara nga gjykata, duhet
té lejojné njé nivel minimal, té€ pranueshém, kontakti.

10.5 Cdo informacion i marré pér vdekjen apo sémundjen serioze
té njé té aférmi duhet t'i komunikohet menjéheré té miturit, né prani
té psikologut ose punonjésit social.

10.6 Té miturit i lejohen periudha té rregullta lejeje, qofté
té shogéruar ose vetém, dhe mund ti lejohet té largohet nga
institucioni pér arsye té ligjshme. Kohézgjatja e késaj lejeje nuk 1
kalon 15 (pesémbédhjeté) dité. Né kété kohé pérfshihet edhe koha e
nevojshme pér udhétim né familjen e tij ose né destinacion.

11. Paraqitja e ankesave

11.1 I mituri, prindérit ose té aférmit e tij duhet té kené mundési
té mjaftueshme pér té béré kérkesa ose ankesa te drejtuesi i
institucionit.

11.2 Procedurat pér té béré kérkesa ose ankesa duhet té jené té
thjeshta dhe efektive. Vendimet pér kéto kérkesa ose ankesa duhet té
merren né njé kohé sa meé té shpejté.

11.3 Prioritet pér zgjidhjen e kérkesave apo ankesave i jepet
zgjidhjes me ndérmjetésim, si njé ményreé pér zgjidhjen e konflikteve.

11.4Néserefuzohet njé kérkesé ose ankesé, ajo duhet té shogérohet
me arsyet pérkatése, duhet t'i komunikohet té miturit dhe, atje ku
éshté e mundur, prindit ose té aférmit té tij, i cili e ka béré até. I
mituri ose, kur éshté e mundur, prindérit apo i aférmi i tij, kané té
drejtén té ankohen né njé autoritet té pavarur e té paanshém.

11.5 Nése ankesa ose kérkesa éshté me shkrim, autoritetet duhet
té sigurojné mundési pér té€ miturin gé té dégjohet personalisht.

11.6 Ndalohet penalizimi i té miturit pér shkak té njé kérkese ose
ankese.

11.7 Imituri dhe prindi ose té aférmit e tij kané té drejté té kérkojné
ndihmeé ligjore lidhur me ankesat dhe procedurat e apelimit.

12. Inspektimi dhe monitorimi
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12.1 Veprimtaria e institucionit pér kufizimin e lirisé inspektohet
rregullisht, pér té vlerésuar nése detyrat e ushtruara jené né
pérputhje me ligjin dhe rregullimet e kétij vendimi.

12.2 Kushtet né institucion dhe trajtimi i té miturit me liri té
kufizuar mund té monitorohen nga njé institucion apo organizém
ipavarur.

12.3 Né monitorimet gé kryhen nga institucioni apo organizmi i
pavarur, vémendje e vecanté duhet t’i kushtohet pérdorimit té forcés,
kufizimeve, dénimeve disiplinore dhe formave té tjera kufizuese té
trajtimit.

12.4 Raportet e monitorimit i béhen me dije strukturave drejtuese
té sistemit penitenciar dhe Ministrisé sé Drejtésisé.

13. Personeli i institucionit

13.1 Personeliiinstitucionit rekrutohet dhe pérzgjidhet bazuar né
procedurat gé ndigen pér pérzgjedhjen e personelit administrativ,
sipas rregullave té Kodit té Punés.

13.2 Aftésité profesionale té personelit duhet té forcohen e
zhvillohen rregullisht, népérmjet trajnimeve té vazhdueshme,
mbikéqyrjes dhe rishikimeve té performancés dhe vlerésimeve.

13.3 Trajnimet duhet té pérgendrohen né dhénien e njohurive
lidhur me:

a) etikén dhe vlerat themelore té profesionit né fjalé;

b) mekanizmat mbrojtés kombétaré dhe instrumentet
ndérkombétare pér té drejtat dhe mbrojtjen e té miturve ndaj
trajtimit té papranueshém;

c) ligjet pér té miturit dhe té drejtén familjare, psikologjiné e
zhvillimit, punén sociale e arsimore me té miturit;

¢) udhézimin e personelit se si té udhéheqin e motivojné té
miturit, té fitojné respektin dhe té ofrojé modele e perspektivé
pozitive pér té miturin;

d) krijimin dhe mirémbajtjen e njé marrédhénieje profesionale
me té miturit dhe familjet e tyre;

dh) metodat e provuara té ndérhyrjes dhe praktikat e mira;

e) metodat e trajtimit té diversitetit té t€ miturve né fjalé;

6) ményrat e bashképunimit né grupet shumédisiplinare si dhe
me institucionet e tjera té pérfshira né trajtimin individual té té
miturve.

III. RREGULLI DHE SIGURIA NE INSTITUCION
1. Rregulla té pérgjithshme

1.1 Rregulli né institucion do té mbahet duke krijuar njé mjedis
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té shéndetshém e té sigurt, né té cilin té respektohen dinjiteti dhe
integriteti fizik i té miturit me liri té kufizuar dhe pérmbushen
géllimet kryesore té tyre zhvillimore.

1.2 Vémendje e vecanté duhet t’i kushtohet mbrojtjes sé té miturve
vulnerabél dhe parandalimit té viktimizimit.

1.3 Personeli duhet té zhvillojé aktivitete me qasje dinamike ndaj
ruajtjes e sigurisé, duke u bazuar né ndértimin e marrédhénieve
pozitive me té miturin.

1.4 T mituri duhet té nxitet qé té angazhohet individualisht e
kolektivisht né mbajtjen e rregullit né institucion.

2. Kontrolli

2.1 Kontrolli i té miturit ushtrohet vetém né rast nevoje dhe duhet
té kryhet nga personeli i sé njéjtés gjini. Ekzaminimet intime duhet
té justifikohen mbi bazén e njé dyshimi té arsyeshém, né njé rast
specifik, dhe duhet té kryhen vetém nga njé mjek i specializuar.

2.2 Vizitorét mund té kontrollohen vetém nése ekziston njé
dyshim i arsyeshém se ata mund té kené dicka né posedim té tyre,
gé kércénon miréqenien dhe siguriné e té miturit né institucionin e
kufizimit té lirisé.

2.3 Procedurat e detajuara té ushtrimit té kontrollit pércaktohen
né rregulloren e brendshme té institucionit té kufizimit té lirisé.

3. Pérdorimii forcés, kufizimi fizik dhe armét

3.1 Ndalohet té pérdoret forca kundér té miturit nga personeli
i institucionit té kufizimit té lirisé, pérvecse si mjet i fundit pér
vetémbrojtje ose né rastet e rrezikut té drejtpérdrejté té vetédémtimit
apo démtimit té té tjeréve.

3.2 Niveli i forcés sé pérdorur duhet té jeté minimumi i nevojshém
dhe té zbatohet pér kohén mé té shkurtér té mundshme.

3.3 Personeli i institucionit duhet té trajnohet né pérdorimin e
teknikave qé mundésojné shmangien apo pérdorimin minimal té
forcés sé rastet e shfaqgjes sé sjelljes agresive.

3.4 Ndalohet pérdorimi i prangave, me pérjashtim té rastit kur jané
té domosdoshme, si njé masé paraprake kundér sjelljes sé dhunshme.

3.5 Ndalohet pérdorimiiinstrumenteve kufizuese, duke pérfshiré
zinxhirét, hekurat dhe mjete té tjera poshtéruese.

3.6 Ndalohet mbajtja dhe pérdorimi i arméve nga personeli i
institucionit té kufizimit té lirisé, me pérjashtim té rasteve kur njé
urgjencé operacionale e dikton kété.

Ndarja pér arsye mbrojtjeje dhe sigurie

4.1 Njé i mitur mund té ndahet nga té tjerét pér arsye mbrojtjeje
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ose sigurie. Nevoja e ndarjes pércaktohet nga vlerésimi i punonjésit
social, psikologu dhe mjeku i institucionit. Ndaj késaj mase i mituri,
prindi ose té aférmit kané té drejté té paraqgesin ankim prané
drejtuesit té institucionit dhe strukturave drejtuese té sistemit
penitenciar.

4.2 Izolimi, si mjet pér kufizim té pérkohshém, duhet té pérdoret
vetém né raste té jashtézakonshme dhe vetém pér disa oré dhe, né
cdo rast, nuk duhet té kalojé 24 (njézet e katér) oré. Né rastet e izolimit
duhet té njoftohet menjéheré mjekuy, i cili duhet té mbikéqyreé gjendjen
e té miturit gjaté kohézgjatjes sé€ izolimit.

4.  Masat disiplinore

5.1 Aplikimi i masave disiplinore éshté mekanizmi i fundit i zgjidhjes
Sé njé situate té shkeljes sé rregullave té institucionit té kufizimit té lirisé.
NEé rast té shkeljes sé rregullave i jepet pérparési zgjidhjes restauruese
té konflikteve dhe ndérveprimit edukativ, me géllim vlefshmériné e
normés, né vend té seancave dhe dénimeve formale disiplinore.

5.2 Llojet e masave disiplinore janeé:

a) térheqje vémendjeje;

b) kufizim, deri né 10 dité, té pérdorimit té sende té lejuara, me
pérjashtim té ushqgimeve, mjeteve mésimore dhe mjekimeve té
lejuara nga mjeku;

¢) vecimi/ndarje, deri né 15 dité, nga shogérimi me té miturit e
institucionit.

5.3 Pérbén shkelje disiplinore vetém sjellja qé cenon siguriné e
miréqgenies sé té miturve té tjeré.

5.4 I mituri qé ka kryer njé shkelje disiplinore duhet té informohet
menjéheré, dhe me njé ményré dhe gjuhé té qarté, qé té kuptojné
natyrén e shkeljes sé kryer. Ai ka té drejté té dégjohet dhe té mbrohet
personalisht, veté ose me ndihmén e prindérve apo té aférmve té tij.

5.5 Masat disiplinore do té zgjidhen, pér aq sa éshté e mundur,
pér géllimin e tyre edukues.

5.6 Vecimi/ndarja, si masé disiplinore, do té vendoset vetém né
raste té jashtézakonshme dhe kur i mituri shfaq sjellje té dhunshme.
Ndarja duhet té jeté pér njé periudhé té shkurtér kohore, gjaté sé cilés
té miturit i garantohet komunikimi, aksesi né lexim dhe ushtrimi né
natyré pér, té paktén, njé oré cdo dité.

5.7 Periudha e ekzekutimit té masés disiplinore mbikéqyret nga
personeli psikolog dhe mjeku i institucionit.

5.8 Masa disiplinore nuk duhet té pérfshijé kufizime né kontaktet
familjare ose vizitat.
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IV. STANDARDET E PROGRAMEVE TE EDUKIMIT E TE
REHABILITIMIT
1. Programet e edukimit

1.1 Programet hartohen pér té nxitur zhvillimin e té miturve dhe
pjesémarrjen e tyre né to né ményré aktive.

1.2 Programet hartohen né pérputhje me nevojat individuale
té té miturve, duke marré né konsideraté moshén, gjininé, sfondin
shoqéror e kulturor, fazén e zhvillimit, rrethanat dhe llojin e veprés
sé kryer. Programet duhet té bazohen né gjetjet dhe praktikat mé té
mira té fushés.

1.3 Programet, né institucionin e kufizimit té lirisé, duhet
té synojné arsimin, zhvillimin personal e shogéror, trajnimin
profesional, rehabilitimin dhe pérgatitjen pér lirim. Kéto mund té
pérfshijné:

a) shkollimin;

b) trajnimin profesional;

¢) punén dhe terapiné profesionale;

¢) edukimin qytetar;

d) aftésité sociale dhe trajnimin e aftésive;

dh) menaxhimin e zemeérimit;

e) trajtimin e varésive;

6) terapiné individuale dhe té grupit;

f) edukimin fizik e sportiv;

g) programet e drejtésisé restauruese dhe riparimin e démit té
shkaktuar;

gj) aktivitete krijuese, gjaté kohés sé liré;

h) aktivitete jashté institucionit, leje ditore dhe format té tjera
lejeje;

1) pérgatitjen pér lirim dhe kujdes pas lirimit.

1.4 Pér té miturin me liri té kufizuar hartohet dhe zbatohet njé
plan individual, ku renditen aktivitetet né té cilat ai do té marré
pjesé. Objektivi i planit individual éshté zhvillimi i aftésive té té
miturit pér té mundésuar riintegrimin né shoqéri dhe pérfitimi i
treguesve pozitivé té sjelljes sé tij né komunitet, pas pérfundimit té
periudhés sé kufizimit.

1.5 Plani individual zbatohet e pérditésohet rregullisht, me
pjesémarrjen e té miturve dhe, pér sa éshté e mundur, me prindérit
ose té aférmit e tyre.

1.6 Programi duhet té pércaktojé zhvillimin dhe pjesémarrjen
né aktivitete jashté ambientit té institucionit dhe pérfshirjen né
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shoqériné e komunitetit. Drejtuesi i institucionit té kufizimit té lirisé
merr masa qé, né bashképunim me drejtuesit e institucioneve té
pushteti vendor, té organizojné aktivitete edukative, argétuese e
sociale, pér nxitjen e angazhimit dhe té pjesémarrjes sé té miturve
me kufizim lirie.

1.7 Té gjithé té miturit e privuar nga liria duhet té lejohen té
ushtrohen rregullisht, pér té paktén dy oré cdo dité, nga té cilat, sé
paku, njé oré duhet té jeté jashté, nése moti e lejon.

1.8 Institucioni i kufizimit té lirisé duhet té sigurojé punésim pér
té miturin dhe shpérblim té arsyeshém pér punén e kryer. Né kété
rast, té miturit i paguhen sigurimet shoqeérore, sipas legjislacionit né
fuqi.

2. Programet e rehabilitimit

2.1 Té miturit, pas pérfundimit té periudhés sé kufizimit, i ofrohet
mbéshtetje pér rehabilitimin dhe riintegrimin e tij né komunitet.

2.2 Programet e rehabilitimit pérfshihen né planin individual dhe
zbatohen né kohén e duhur, para lirimit.

2.3 Drejtuesit e institucionit té kufizimit té lirisé marrin masat
pér té siguruar kthimin gradual té té miturit né shoqgériné e liré.
Masat pérfshijné dhénien e lejeve shtesé dhe lirim té pjesshém ose
té kushtézuar, té kombinuar me mbéshtetje sociale efektive.

2.4 Programet e rehabilitimit duhet té mundésojné:

a) mbéshtetjen e té miturit pér kthimin né familjen e tij ose né
gjetjen e njé familjeje kujdestare dhe lehtésimin né zhvillimin e
marrédhénieve shogérore;
b) gjetjen e strehimit;
¢) vazhdimin e arsimimit e té trajnimit;
¢) gjetjen e punésimit;
d) referimin te shérbimet e duhura sociale e shéndetésore;
dh) sigurimin e ndihmés dhe mbéshtetje ekonomike.
3. Programet e edukimit dhe té rehabilitimit pér té miturit e
grupeve té vecanta

3.1 Pér té miturit me shtetési té huaj:

a) zbatohen programe edukimi dhe rehabilitimi pér pérgatitjen
etyrepérriintegrimné vendet e origjinés. Drejtuesiiinstitucionit
merr masa gé né bashképunim me institucionet kompetente
té garantojné mbéshtetjen e nevojshme té té miturit, deri né
mbérritjen né vendin e tij té origjinés;

b) lejohen vizita té vecanta dhe forma té tjera komunikimi me
pérfagésuesit diplomatiké ose konsulloré té shtetit té tij, pér té
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shmangur izolimin e tyre social;
¢) nése nuk ka pérfagésim diplomatik ose konsullor duhet
t'u lejohen lehtésira pér té komunikuar me pérfagésuesin
diplomatikté shtetitgé merr pérsipérinteresatetijoseautoritetin
kombétar apo ndérkombétar, gé ka mision pér t'u shérbyer
interesave té kétyre personave. Drejtuesi i institucionit siguron
bashképunimin e duhur té drejtuesve té tjeré té institucioneve
né nivel vendor me pérfagésuesit diplomatiké ose konsulloré,
gé pérfagésojné té miturin, me géllim plotésimin e nevojave té
vecanta té tij.
3.2 Pér té miturit, pjesé e pakicave etnike dhe gjuhésore,:
a) zbatohen programe edukimi dhe rehabilitimi né gjuhén e
tyre;
b) merren masa té posagme pér té ofruar kurse gjuhésore pér
ata qé nuk zotérojné miré gjuhén zyrtare.
3.3 Pér té miturit me aftési té kufizuara:
a) sigurohen programe edukimi dhe rehabilitimi né pérputhje
me nevojat e tyre té vecanta;
b) merren masa pér t'u vendosur né institucione té
specializuara, ku kéto nevoja mund té pérmbushen.
V. DISPOZITA TE FUNDIT
1. Ngarkohet Ministria e Drejtésisé té planifikojé né buxhetin e saj
nevojat financiare pér ngritjen dhe funksionimin e institucionit pér
kufizimin e lirisé pér té miturit.
2. Ngarkohet Ministria e Drejtésisé pér zbatimin e kétij vendimi.
3. Ky vendim hyn né fuqi pas botimit né Fletoren Zyrtare.

ZEVENDESKRYEMINISTER
Erion Brage
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VENDIM
Nr. 314, daté 15.5.2019

PER ORGANIZIMIN, FUNKSIONIMIN, SI DHE PERCAKTIMIN E
RREGULLIMEVE SPECIFIKE LIDHUR ME STRUKTUREN DHE
ORGANIKEN E QENDRES SE PARANDALIMIT TE KRIMEVE TE TE
MITURVE DHE TE RINJVE

Né mbéshtetje té nenit 100 té Kushtetutés, té pikés 4, té nenit 133,
té ligjit nr. 37/2017, “Kodi i Drejtésisé Penale pér té Mitur”, dhe té
nenit 6, té ligjit nr. 90/2012, “Pér organizimin dhe funksionimin e
administratés shtetérore”, me propozimin e ministrit té Drejtésisg,
Késhilli i Ministrave

VENDOSI:
I. DISPOZITA TE PERGJITHSHME
1. Organizimin dhe funksionimin e Qendrés sé Parandalimit té
Krimeve té té Miturve dhe té Rinjve, si person juridik publik, né
varési té ministrit pérgjegjés pér drejtésiné, me seli né Tirané.
2. Qendra e Parandalimit té Krimeve té té Miturve dhe té Rinjve
ka si mision kryesor realizimin e veprimtarisé rehabilituese dhe
riintegruese népérmjet mbikéqyrjes dhe mbrojtjes té té miturit/té
rinjve pas kryerjes sé dénimit.
3. Qendra financohet nga buxheti i shtetit dhe nga burime té tjera
té ligjshme.
4. Qendra si fushé pérgjegjésie ka parandalimin e krimeve té té
miturve dhe té rinjve.
II. RREGULLAT PER ORGANIZIMIN DHE PERGJEGJESITE

FUNKSIONALE TE QENDRES
5. Qendra e Parandalimit té Krimeve té té Miturve dhe té
Rinjve e shtrin veprimtariné e saj né té gjithé territorin e vendit.
Ajo organizohet né nivel gendror dhe ushtron kéto funksione e
pérgjegjési:

a) Bashképunon me Shérbimin e Provés dhe/ose me

administratén e institucionit té ekzekutimit té vendimeve

penale pér té mitur né :

1) pérgatitjen e dokumentit pér lirimin me kusht, vlerésimin e

rrezikut familjar dhe shogéror/mjedisor dhe té nevojave té té
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miturit jashté IEVP-sé;

ii) pérgatitjen e planit individual té rishoqérizimit dhe té

rehabilitimit, sipas programeve té shérbimeve;

iii) pérgatitjen e planit té menaxhimit té riskut, né rast té

identifikimit té rrezikut t€ mesém apo té larté pér recidivizém;

iv) ndjekjen, mbikéqyrjen dhe ofrimin e mbéshtetjes

psikologjike, arsimore, shéndetésore dhe situatén sociale té té

miturit pas dénimit;

v) administrimin né dosje té posagme té kopjes sé

dokumentacionit individual té té miturit, té léshuara nga

ShérbimiiProvés dhe administrata e institucionit té ekzekutimit

té vendimeve penale pér té miturin;

vi) administrimin e Sistemit té Integruar té té Dhénave té

Drejtésisé Penale pér té Miturit, me qéllim evidentimin e té

dhénave gé lidhen me datat e fillimit dhe té mbarimit té€ dénimit.

b) Bashképunon me Njésiné e Mbrojtjes sé Fémijés, sipas

pércaktimeve té ligjit nr.18/2017, “Pér té drejtat dhe mbrojtjen e

fémijés”, pér:

1) miratimin e planit té rehabilitimit dhe té rishoqérizimit té

té miturit;

ii) koordinimin e masave gé do té merren pér zbatimin e planit

té rehabilitimit dhe té rishogérizimit;

iii) mbikéqyrjen e ecurisé sé zbatimit té planit pérrishoqérizimin

e té miturit;

iv) organizimin dhe zhvillimin e takimeve me té miturit,

familjen dhe institucionet e tjera gé mundésojné pérfshirjen

sociale té té miturit;

v) sigurimin e pérmbushjes dhe té rishqyrtimit té programeve

né mjediset e burgimit, nése kjo éshté e nevojshme.

¢) Bashképunon me organet e vetégeverisjes vendore pér:

1) nxitjen e marrjes s€ masave pér strehimin e pérshtatshém

pér té miturin gé nuk ka strehim;

ii) sigurimin pér té miturin:

- té veshjeve té pérshtatshme;

- té mbéshtetjes psikologjike;

- té shpenzimeve té udhétimit pér né banesg;

- té mundésisé sé ndjekjes sé kurseve té formimit profesional,
arsimit apo punésimin, pas lirimit;

- té kujdesit té nevojshém nga autoritetet shéndetésore,
pérfshiré edhe né rastet e aftésisé sé kufizuar, varésisé nga droga, té
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sémundjeve mendore, si dhe né raste té tjera;
iii) mbikéqyrjen e cilésisé sé ofrimit té shérbimit ndaj té miturit.
¢) Ndjek procesin e programimit dhe té koordinimit té trajnimit
e té specializimit té profesionistéve pér drejtésiné pér té miturit,
si dhe i propozon institucioneve kompetente tema dhe metodika
té nevojshme pér zhvillimin e specializimeve.
6. Struktura dhe organika e Qendrés miratohen me urdhér té
Kryeministrit, sipas pércaktimeve né legjislacionin né fuqi pér
organizimin dhe funksionimin e administratés shtetérore.
7. Qendra drejtohet nga drejtori, i cili éshté pérgjegjés pér
administrimin dhe funksionimin e saj dhe e pérfagéson até né
marrédhénie me té tretét.
8. Marrédhéniet e punés sé drejtorit dhe té népunésve té Qendrés
rregullohennébazé tédispozitave télegjislacionit pér népunésin civil.
Marrédhéniet e punés sé punonjésve administrativé rregullohen né
bazé té dispozitave té Kodit té Punés.
9. Qendra ka stemén, logon dhe vulén zyrtare. Stema pérbéhet
nga stema e Republikés sé Shqipérisé, me shénimet “Republika e
Shqipérisé, Ministria e Drejtésisé, Qendra e Parandalimit té€ Krimeve
té té Miturve dhe té Rinjve”, né pérputhje me pércaktimet e vendimit
té Késhillit t€ Ministrave pér ményrén e pérdorimit té stemés sé
Republikés sé Shqipérisé.
10. Vula e Qendrés ka formén dhe elementet e pércaktuara né
vendimin e Késhillit té Ministrave pér rregullat e prodhimit, té
administrimit, kontrollit dhe ruajtjes sé vulave zyrtare. Vula
prodhohet, administrohet dhe ruhet né pérputhje me legjislacionin
né fuqi.
11. Rregullorja qé pércakton metodat e brendshme té punés dhe
sjelljen e personelit miratohet nga ministri pérgjegjés pér drejtésing,
me propozim té drejtorit.
II1. DISPOZITE KALIMTARE DHE E FUNDIT
12. Ngarkohen Ministria e Drejtésisé dhe Qendra e Parandalimit té
Krimeve té té Miturve dhe té Rinjve pér zbatimin e kétij vendimi.

Ky vendim hyn né fuqi pas botimit né Fletoren Zyrtare.

ZEVENDESKRYEMINISTER
Erion Brage
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MINISTRIA E DRE]TESISE MINISTRIA E ARSIMI:_I‘,
SPORTIT DHE RINISE
Nr. 3348/1 Prot Nr. 4212/1Prot
Tirané, mé 18/04/2018 Tirané, mé 08/05/2018
URDHER I PERBASHKET

Nr. 3348/1, Daté 18/04/2018
PER

RREGULLIMIN E PROCESIT ARSIMOR NE INSTITUCIONET E
EKZEKUTIMIT TE VENDIMEVE PENALE PER TE MITUR

Né mbéshtetje té nenit 102, pika 4 té Kushtetutés sé Republikés sé
Shqipérisé, té nenit 117, pika 7, té ligjit nr. 37, daté 30.3.2017 “Kodi
i Drejtésisé Penale pér té Mitur”, té nenit 7, pika 2 té ligjit nr. 8678,
daté 14.5.2001 “Pér organizimin dhe funksionimin e Ministrisé
sé Drejtésisé”, té ndryshuar; té nenit 18 té ligjit nr. 69/2012, daté
21.6.2012 “Pér sistemin arsimor parauniversitar né Republikén e
Shqipérisé” ndryshuar; dhe nenit 37 té ligjit nr. 8328, daté 16.4.1998
“Pér té drejtat dhe trajtimin e té dénuarve me burgim dhe té
paraburgosurve” i ndryshuar,
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URDHEROJME:

1. Miratimin e rregullave pér zhvillimin e procesit arsimor
né institucionet e ekzekutimit té vendimeve penale, sipas tekstit
bashkélidhur dhe gé éshté pjesé pérbérése e kétij urdhri.

2. Ngarkohen Drejtoria e Pérgjithshme e Burgjeve dhe Njésité
Arsimore Vendore pér zbatimin e kétij urdhri.

3. Ngarkohen Sekretarét e Pérgjithshém pér ndjekjen e zbatimit
té kétij urdhri.

Ky urdhér hyn né fuqi menjéheré.

MINISTRI MINISTRI
Etilda Gjonaj (Saliu) Lindita Nikolla

RREGULLIMI I PROCESIT ARSIMOR NE INSTITUCIONET E
EKZEKUTIMIT TE VENDIMEVE PENALE PER TE MITUR
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KREU I
RREGULLA TE PERGJITHSHME

Neni 1
Qéllimi

Qéllimi i kétyre rregullave éshté té sigurojné arsimimin bazé té
detyrueshém dhe sipas rastit edhe arsimim e mesém dhe/ose té
larté, aty ku kushtet e lejojné pér té té miturit/té rinjté e vendosur
né mjediset e institucionit té paraburgimit dhe/ose né institucionin e
ekzekutimit té vendimeve penale pér té mitur (né vijim “institucionit
té paraburgimit/IEVP”).

Neni 2
Objekti

Objekt i rregullave éshté pércaktimi i ményrés dhe metodologjisé sé
nevojshme pér zhvillimin e procesit mésimor, si dhe pércaktimi i
detyrave pér strukturat pérgjegjése pér zhvillimin dhe mbarévajtjen
e procesit mésimor pér té miturit/té rinjté e moshés shkollore té
vendosur né mjediset e institucionit té paraburgimit/IEVP.

Neni 3
Parimet e zhvillimit té procesit mésimor

1. Procesi mésimor pér té miturit e vendosur né mjediset e
institucionit té paraburgimit/IEVP éshté né pérputhje me standardet
e shérbimit té arsimit né Republikén e Shqipérisé té pércaktuara nga
Kushtetuta dhe legjislacionin né fuqi.

2. Cdo i mitur gqé ndodhet né mjediset e institucionit té
paraburgimit/IEVP ka té drejté té arsimohet né pérshtatje me nevojat
dhe aftésité e tij duke u bazuar né programe dhe plane mésimore qé
synojné riintegrimin dhe aftésimin pér té marré njé rol konstruktiv
né shogéri pas lirimit.

3. Té paraburgosurit dhe/ose té dénuarit té mitur i sigurohet
arsimi bazé i detyrueshém dhe, sipas rastit, edhe arsimi i mesém
dhe/ose i larté.

4. Arsimimi i té miturit kur zhvillohet né mjediset e institucionit
té paraburgimit/IEVP, éshté né pérputhje me kurrikulén e arsimit
parauniversitar dhe realizohet pérmes programeve dhe moduleve
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mésimore pér individét e moshés shkollore, té cilat hartohen né
ményré qé té sigurojné vijimésiné e shkollimit té tij pas lirimit.

5. Struktura e vitit shkollor qé zhvillohet né mjediset e institucionit
té paraburgimit/IEVP éshté e njéjté me até té parashikuar pér
institucionet arsimore publike.

6. Procesi mésimor né mjediset e institucionit té paraburgimit/
IEVP drejtohet nga mésues té kualifikuar.

7. Asnjé masé disiplinore e marré sipas dispozitave té Kodit té
Drejtésisé Penale pér té Mitur (kétu e né vijim “KDPM”) nuk mund té
pengojé té miturin nga realizimi i programit mésimor.

8. Té drejtat dhe detyrimet pér ndjekjen e procesit mésimor nga té
miturit né mjediset e institucionit té paraburgimit/IEVP jané té njéjta
me té drejtat dhe detyrimet e nxénésve né institucionet arsimore
publike.

9. Iparaburgosuri/i dénuari i mitur mund té punojé né pérputhje
me detyrimet e parashikuara né Kodin e Punés dhe né legjislacionin
né fuqi pér punésimin e té miturve, vetém nése njé gjé e tillé
nuk pengon arsimimin e tij, lehtéson edukimin profesional dhe
punésimin e tij pas lirimit.

10. Institucioni i paraburgimit/IEVP dhe personeli mésimdhénés
nxit partneritetin Shkollé-Familje pér njé proces mésimor té
suksesshém.

Neni 4
Legjislacioni i zbatueshém

1. Né kuadér té miréfunksionimit té sistemit té drejtésisé penale
pér té miturit, trajtimi dhe edukimi duhet té zhvillohet me géllim
pérmirésimin e njohurive né respektimin e té drejtave dhe lirive
themelore té njeriut sipas standardeve ndérkombétare dhe vendase.
2. Arsimimi i té miturve né konflikt me ligjin mbéshtetet né
parimet kushtetuese, né Konventén pér té Drejtat e Fémijés lidhur
me té drejtén pér arsim, si dhe né legjislacionin shqiptar né fuqi gé
normon té drejtat e té miturve/té rinjve pér arsimim.

Neni 5
Pérshtatja e arsyeshme

1. Té paraburgosurit dhe/ose té dénuarit té mitur gqé kané
véshtirési té té mésuarit ose té nxénit ose té tjera véshtirési qé lidhen
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me aftésiné e kufizuar, trajtohen me plane edukimi individuale.

2. Teénjéjtat rregulla zbatohen edhe pér té paraburgosurit dhe/ose
té dénuarit e mituri qé nuk kané ndjekur asnjé klasé né institucionet
arsimore parauniversitare.

Neni 6
Nxitja dhe motivimi i té miturve pér zbatimin e programit mé-
simor

Punonjésit e institucionit té paraburgimit/IEVP-sé dhe njésité
arsimore vendore marrin masa té inkurajojné dhe motivojné té
miturit pér té ndjekur dhe pér té marré pjesé aktivisht né programet
dhe veprimtarité mésimore me ¢éllim aftésimin e tyre dhe
riintegrimin e shpejté pas pérfundimit té€ periudhés sé paraburgimit
dhe/ose dénimit.
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KREU II
RREGULLA PER ZHVILLIMIN E PROCESIT MESIMOR JASHTE
MJEDISEVE TE INSTITUCIONIT TE PARABURGIMIT/IEVP

Neni 7
Arsimimi dhe trajnimi profesional né mjediset e institucioneve
arsimore publike

1. Pér té paraburgosurit/té dénuarit e mitur merren masa dhe
vlerésohen mundésité e organizimit dhe ndjekjes sé procesit mésimor
né mjedise té institucioneve arsimore publike jashté mjediseve té
institucionit té paraburgimit/IEVP.

2. Drejtuesit e institucionit té paraburgimit/IEVP dhe té njésisé
arsimore vendore marrin masa pér nxitjen e praktikave té
parashikuara né pikén 1 té kétij neni.

3. Drejtuesit e institucionit té paraburgimit/IEVP dhe té njésisé
arsimore vendore jané pérgjegjés pér frekuentimin, zhvillimin,
mbarévajtjen dhe monitorimin e procesit mésimor né mjediset e
institucioneve arsimore publike.

Neni 8
Regjistrimi né institucionin arsimor dhe transporti

1. Drejtuesi i institucionit té paraburgimit/IEVP-sé pérgatit listén
emérore té té miturve té paraburgosur dhe/ose té dénuar pér té
ndjekur procesin mésimor prané institucionit arsimor té pércaktuar
nga njésia arsimore vendore.

2. Drejtuesiiinstitucionit té paraburgimit/IEVP-sé né bashképunim
me drejtuesin e njésisé arsimore vendore marrin masa pér té
garantuar regjistrimin e té miturve né institucionin arsimor publik
prané institucionit té paraburgimit/IEVP-sé né klasat pérkatése.

3. Pércaktimi i klasés qé do té frekuentohet nga i mituri béhet
mbi bazén e dokumentacionit té mbarimit té klasés paraardhése. Né
mungesé té kétij dokumentacioni realizohet njé testim paraprak pér
vlerésimin e njohurive dhe pércaktimin e klasés. Njésia arsimore
vendore né bashképunim me drejtuesin e institucionit arsimor
krijon njé komision té posacém pér zhvillimin e testimit té njohurive
té té miturit.

4. Shogérimi i té miturve pér né mjediset e institucionit arsimor
sigurohetnga institucioniiparaburgimit/IEVP mbibazén erregullave
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té posagme té hartuara pér 1évizjet e té€ miturve me géllim zhvillimin
e procesit mésimor.

KREUII
RREGULLAT E PROCESIT MESIMOR NE INSTITUCIONIN E
PARABURGIMIT/IEVP

Neni 9
Programi mésimor, plani mésimor dhe personeli mésimor

1. Pér té miturit e paraburgosur dhe/ose té dénuar zbatohet
programi mésimor gjithépérfshirés, duke mbajtur né konsideraté se:
a) kohézgjatja vjetore e procesit mésimor caktohet né bazé té
udhézimit pérkatés té vitit shkollor;
b) kohézgjatja ditore e procesit mésimor deri né 6 (gjashté) oré
mésimore pér té miturit né klasat VII - XII dhe deri né 5 (pesé)
oré mésimore né dité pér té miturit né klasén VI dhe mé ulét.
2. Pér plotésimin e nevojave individuale té té miturve, personeli
mésimdhénés perdltesohet me nivelin e njohurlve dhe d1]eve té té
miturit pérmes marrjes sé informacionit prej institucionit arsimor té
ndjekur nga i mituri, si edhe drejtpérdrejt nga i mituri.
3. Té miturit e paraburgosur dhe/ose té dénuar pérfshihen né
programin mésimor pas njé vlerésimi paraprak té nivelit té tyre jo
meé voneé se 3 dité nga vendosja né institucionin e paraburgimit/IEVP.
4. Njésité arsimore vendore kané detyrimin té pércaktojné
nevojén dhe té ofrojné program té pérshtatur né rast té mungesés sé
njohurive dhe té aftésive pér té shkruar dhe pér té lexuar.
5. Procesi mésimor zhvillohet né ambiente té posacme, té
pérshtatura né klasa, qé vihen né dispozicion nga institucioni i
paraburgimit/IEVP-sé.
6. Pér té miturit gqé pér arsye shéndetésore nuk mund té ndjekin
programin mésimor né klasé, zbatohen rregullat e arsimimit té
pandérpreré derisa té kthehen pérséri né klasé dhe té merren masa
pér kthimin e tij né kohé té shpejté né ambientin e klasés.
7.  Sipas rastit, té miturit pérfshihen né kurse té posagme pér té
mundésuar dhénien e provimeve kombétare.
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Neni 10
Harmonizimi i programit mésimor me programet e tjera brenda
planit individual

1. Té miturve té paraburgosur dhe/ose té dénuar u ofrohet njé
plan edukativ individual né pérputhje me programin e ploté ditor
duke pérfshiré zhvillimin e aftésive profesionale dhe té rekreacionit.
2. Néhartimin e planit edukativ individual merret né konsideraté
vlerésimi psikologjik, situata emocionale, niveli arsimor, déshirat
dhe mundésité pér té ndjekur kurse profesionale ose pér té pérparuar
né arsimim.

Neni 11
Pérzgjedhja dhe té drejtat e personelit mésimdhénés

1. Personeli mésimdhénés pérzgjidhet né varési té numrit té
nxénésve, aftésisé sé tyre pér té punuar me té paraburgosurit dhe/
ose té dénuarit e mitur dhe motivimit té tyre pér té punuar me kété
kategori.

2. Personeli mésimdhénés pérzgjidhet né pérputhje me Kkriteret
e pércaktuara né legjislacionin né fuqi pér sistemin arsimor
parauniversitar dhe sipas procedurave té pércaktuara né aktet
nénligjore pér procedurat e 1évizjes paralele, emérimit dhe largimit
nga puna té mésuesit né institucionet arsimore publike té sistemit
arsimor parauniversitar.

3. Njésité arsimore vendore pérzgjedhin personelin mésimdhénés,
sipas niveleve arsimore dhe sipas grup léndéve té caktuara,
népérmjet portalit “Mésues pér Shqipériné”.

4. Néfillim té ¢do viti shkollor, drejtori i njésisé arsimore vendore
dérgon zyrtarisht listén e personelit mésimdhénés te drejtuesi i
institucionit té paraburgimit/IEVP-sé pérkatése. Pér ¢cdo ndryshim
té mundshém té personelit mésimdhénés, drejtuesi i njésisé
arsimore vendore lajméron me shkrim drejtuesin e institucionit té
paraburgimit/IEVP-sé.

5. Pagesat e personelit mésimdhénés mbulohet nga buxheti i
njésisé arsimore vendore prané institucionit té paraburgimit/IEVP-
Sé.

6. Transporti i personelit mésimdhénés né institucionin e
paraburgimit/IEVP-sé sigurohet dhe mbulohet nga buxheti i njésisé
arsimore vendore edhe né rastet kur institucioni i paraburgimit/IEVP
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ndodhet larg gendrave té banuara, né pérputhje me pércaktimet e
legjislacionit né fuqi.

Neni 12
Pérgjegjésité e personelit mésimdhénés

1. Procesi mésimor né mjediset e institucionit té paraburgimit/
IEVP-sé pér té mitur zhvillohet sipas rregullave té parashikuara né
legjislacionin né fuqi pér sistemin arsimor parauniversitar.

2. Planet dhe programet mésimore pér té miturit né klasat prané
institucionit té paraburgimit/IEVP-ve pérgatiten nga institucioni
pérgjegjés pér hartimin e planeve dhe programeve mésimore, né
pérputhje me objektivat e pérgjithshme té parashikuara pér arsimin
paraunversitar dhe objektivat e posa¢cme gé lidhen me proceset e
riintegrimit dhe aftésimit té t€ miturit pér té marré njé rol konstruktiv
né shogéri pas lirimit.

3. Procesi mésimor pér arsimin bazé né institucionet e
paraburgimit/IEVP zhvillohet duke grupuar nxénésit né klasa té
bashkuara, sipas grupmoshave pérkatésisht né grupin e klasave
I-11I, IV-VI, VII-IX dhe X-XII

4. Klasat né institucionet e paraburgimit/IEVP pér té mitur varen
nga institucioni arsimor gé éshté prané njésisé administrative té
institucionit.

5. Drejtoria e institucionit arsimor qé ka né varési klasa né
institucionet e paraburgimit/IEVP pér té mitur pérfshin né
dokumentacionin bazé té institucionit arsimor gjithé nxénésit e
kétyre klasave.

6. Personeli mésimdhénés gé realizon procesin mésimor né
institucionet e paraburgimit/IEVP caktohet nga radhét e mésuesve
né organikén e institucionit arsimor publik gé ka né varési klasat né
kéto institucione.

7.  Me qgéllim matjen e efektivitetit té planit dhe programit mésimor
térealizuar né institucionit té paraburgimit/I[EVP né pérfundim té ¢do
viti mésimor realizohet njé vlerésim vjetor ose semestral. Vlerésimi i
brendshém béhet nga institucioni arsimor pérkatés, ndérsa vlerésimi
ijashtém realizohet pérmes institucionit pérgjegjés pér inspektimin
e sistemit arsimor parauniversitar. Mbajtja e té dhénave lidhur me
frekuentimin dhe rezultatet éshté detyré e personelit mésimdhénés.
8. Personeli mésimdhénés prané institucioneve té paraburgimit/
IEVP pérfshihen né:
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a) programet e trajnimit té Drejtorisé sé Pérgjithshme té
Burgjeve pér pérgatitjen e tyre me njohuri té posa¢gme pér
té drejtat dhe lirité themelore té té miturit dhe standardet e
drejtésisé penale pér té miturit;

b) programet e edukimit dhe té kualifikimit té métejshém
profesional, té njéjta me programet pér mésuesit e institucioneve
arsimore publike né nivel kombétar.

_KREUIV 3
RREGULLAT E MBAREVAJTJES SE PROCESIT MESIMOR

Neni 13
Ambienti dhe kushtet e zhvillimit té procesit mésimor

Drejtuesi i institucionit té paraburgimit/IEVP merr masa qé mésimi
té zhvillohet né mjedise té pérshtatshme pér meésimdhénie té
organizuara sipas mundésisé né klasa, kushte té pérshtatshme fizike
té infrastrukturés pérfshiré ndricimin, higjienén dhe té pajisur me
mjetet logjistike si banka, karrige, kénd emulacioni dhe mjete té
tjera té nevojshme.

Neni 14
Pajisja e personelit mésimdhénés me autorizim

1. Personeli mésimdhénés gé zhvillon procesin mésimor prané
institucionit té paraburgimit/IEVP, pajiset me autorizim né pérputhje
me rregullat né fuqi pér hyrjen e punojésve té jashtém qé kryejné
puné neé institucion.

2. Personeli mésimdhénés pajiset me autorizim té posacém nga
drejtuesi i institucionit té paraburgimit/IEVP-sé dhe paraqet pér ¢cdo
hyrje dalje nga institucioni autorizimin e dhéné.
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KREU V
EFEKTET E PROCESIT MESIMOR DHE DOKUMENTACIONI

Neni 15
Efektet e procesit mésimor pér té miturit né konflikt me ligjin

1. Pérmbajtja e procesit mésimor pér té miturin né konflikt me
ligjin né institucionin e paraburgimit/IEVP jané té njéjta me ato té
procesit mésimor gé zhvillohet jashté tyre.

2.  Edukimi dhe aftésimi profesional i ofruar pér té miturit né
institucionin e paraburgimit/IEVP éshté i ngjashém me até té
komunitetit gqé realizohet nga personel mésimdhénés/trajnues
profesionisté.

3. Té miturit pajisen me déftesa, diploma dhe/ose certifikata, pas
pérfundimit me sukses té procesit mésimor, njésoj si té miturit gé
ndjekin arsimin jashté institucionit té paraburgimit/IEVP. Kéto
dokumente jané té barazvlefshme né formé e pérmbajtje me
dokumente té marra nga té mitur qé nuk jané né konflikt me ligjin
penal.

Neni 16
Konfidencialiteti i té dhénave lidhur me arsimimin

1. Dokumentet gé vértetojné arsimimin e realizuar nga té
paraburgosurit/té dénuarit e mitur/té rinj né periudhén kur ata
kané gené té paraburgosur ose kur vuanin dénimin nuk duhet té
pérmbajné informacion qé bén té mundur identifikimin e té miturit
si njé ish i dénuar ose identifikimin e njé dénimi té méparshém.

2. Déftesat, diplomat dhe certifikatat e léshuara nuk pérmbajné
asnjé shenjé dhe asnjé té dhéné lidhur me institucionin e
paraburgimit/IEVP ku i mituri ka kryer frekuentimin e vitit shkollor.
3. Ruajtja e té dhénave dhe transmetimii tyre nga njéri institucion
arsimor né tjetrin lidhur me procesin mésimor té té miturit éshté
detyré e drejtuesit té institucionit arsimor.

4. Aksesi né té dhénat e arsimit té té miturit éshté i garantuar
sipas legjislacionit né fuqi qé mbéshtetet né parimet e té drejtés sé té
miturve pér privatési dhe konfidencialitet.
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Neni 17
Dokumentimi i kryerjes sé procesit mésimor

1. Cdo mésues, mban dokumentacionin pérkatés pér té miturin
né konflikt me ligjin qé ka frekuentuar klasat brenda ose jashté
institucionit té paraburgimit/IEVP, sipas rregullave té parashikuara
né nenin 16 té kétij urdhri.

2. Té dhénat pérfundimtare hidhen né amzén e institucionit
arsimor.

3. N&é rastin e lirimit té té miturit, té dhénat lidhur me progresin
né kéto klasa i vihen né dispozicion institucionit arsimor ku i mituri
do té ndjeké programin mésimor né gjendje té liré jo mé voné se 7
(shtaté) dité nga lirimi.

KREU VI
RREGULLA TE FUNDIT

Neni 18
Bashképunimi ndérinstitucional

1. Pérzbatimin e kétyre rregullave midis drejtuesve té institucionit
té paraburgimit/IEVP-sé pér té miturit dhe institucionit arsimor gé
do té keté né varési klasat mésimore brenda ose jashté ambientit
té institucionit té paraburgimit/IEVP-sé, lidhet njé marréveshje
bashképunimi.
2. Institucioni i paraburgimit/IEVP dhe institucioni arsimor
me marréveshje té pérbashkét caktojné njé person pérgjegjés
dhe vendosin udhézime té qarta e té detajuara lidhur me ndarjen
e pérgjegjésive, rregullat se si do té kryhet informimi né kohé
i problematikave me géllim bashképunimin pér mbarévajtjn e
procesit mésimor.
3. Né kété marréveshje pércaktohen té detajuara elementét e
procesit mésimor lidhur me:

a) regjistrimin né procesin meésimor brenda ose jashté

institucionit té paraburgimit/IEVP;

b) orarin mésimor ditor dhe javor,

¢) orarin e paraqitjes dhe largimit té té miturit nga institucioni

arsimor,

¢) intervalet mes oréve té mésimit,
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d) mbikqgyrjen e té miturve né mjediset e institucionit arsimor,
dh) kohén e paraqitjes dhe largimit té personelit mésimdhénés
dhe aksesin e tyre né mjediset e institucionit té€ paraburgimit/IEVP
kur mésimi zhvillohet né té,
e) sigurimin e teksteve falas,
6) pajisjen e klasave me bazé materiale dhe didaktike;
f) si dhe pér elementé té tjeré gé lidhen me zhvillimin dhe
mbarévajtjen e procesit mésimor.
4. Marréveshja me shkrim pérmban dhe pérshkruan me detaje
ményrén e realizimit té planit dhe programit mésimor pér té miturit.
5. Drejtuesi i institucionit té paraburgimit/ IEVP-sé merr masa qé
personeliicaktuar pér mésimdhénie prané institucionit té keté akses
té garantuar dhe té zhvillojé normalisht mésimin né institucionin e
paraburgimit/IEVP.
6. Nga njé kopje e marréveshjes vendoset né dispozicion té
Drejtorisé sé Pérgjithshme té Burgjeve dhe njésisé arsimore vendore.

Neni 19
Realizimi i takimeve té pérbashkéta dhe raportimi

1. Institucioni i paraburgimit/IEVP dhe njésité arsimore vendore
mbajné komunikim interaktiv gjaté gjithé vitit shkollor dhe
informojné njéra-tjetrén pér ¢do problematiké.

2. Institucioni i paraburgimit/IEVP dhe njésité arsimore vendore
organizojné jo mé pak se 2 (dy) takime té pérbashkéta né njé vit
shkollor me qéllim analizén e ecurisé sé procesit dhe masat e
nevojshme pér t'u ndérmarré né vijimési. Rendi dhe pérfundimet e
¢do takimi protokollohen né njé dokument té posacém.

3. Institucioni i paraburgimit/IEVP dhe njésia arsimore vendore
vlerésojné bashkérisht funksionimin e bashképunimit népérmjet
hartimit dhe paraqitjes sé njé raporti periodik me shkrim né
pérfundim té ¢do viti shkollor. Raporti pérmban té dhéna pér
procesin mésimor dhe rekomandime konkrete pér adresimin e
problematikave té evidentuara gjaté procesit mésimor.
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URDHER

Nr. 4950, Daté 02/05/2018

PER
PERCAKTIMIN E FORMES SE REGJISTRIT TE POSACEM TE
MASES ALTERNATIVE TE SHMANGIES NGA NDJEKJA PENALE,
“PARALAJMERIM ME GOJE”

Né mbeéshtetje té nenit 102, pika 4 e Kushtetutés, t€ nenit 66, pika 2
e ligjit nr. 37/2017, daté 30.03.2017 “Kodi i Drejtésisé Penale pér té
Mitur” dhe té nenit 7, pika 2 té ligjit nr. 8678, daté 14.5.2001, “Pér or-
ganizimin dhe funksionimin e Ministrisé sé Drejtésisé”, i ndryshuar,

URDHEROTJ:

1. Forma e regjistrit té posacém té masés alternative té shmangies
ngandjekja penale ndaj té miturit né konflikt meligjin “Paralajmérimi
me gojé” (kétu e né vijim “Regjistri”) éshté sipas Aneksit bashkélidhur
kétij urdhri dhe gé éshté pérbérési tij.
2. Cdo fleté e regjistrit éshté e ndaré né 11 (njémbédhjeté) kolona,
me emértimet e méposhtme:
1) numrirendor;
ii) numri dhe data e kallézimit/procedimit penal (sipas rastit);
iii) vendi i dhénies sé paralajmérimit me gojé;
iv) gjeneralitetet e prokurorit/gjyqtarit gé jep masén (emér,
mbiemér);
V) gjeneralitetet e té miturit: emri, atésia, mbiemri, datélindja,
té dhénat e mjetit té identifikimit (nr. i gertifikatés apo i ndonjé
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dokumenti tjetér);

vi) té dhénat e kujdestarit / pérfaqésuesit ligjor / procedural /
mbrojtésit / psikologut / pérkthyesit / interpretit: emri, atésia,
mbiemri, numri personal i identitetit dhe roli né proces;

vii) vepra penale e kryer, cilésimi i nenit dhe masa e dénimit té
parashikuar né Kodin Penal;

viii)rrethanat individuale né lidhje me té miturin sipas nenit 22
té Kodit té Drejtésisé Penale pér té Mitur;

ix) shpjegimet e dhéna mbi démin e shkakuar dhe pasojat qé
rrjedhin nése vepra penale pérséritet;

x) shénime ku pasqyrohen té dhéna specifike té ndonjé
rrethane gé lidhet me té miturin, referuar raportit individual
sipas nenit 47 té Kodit té Drejtésisé Penale pér té Mitur;

xi) nénshkrimi i prokurorit/gjyqtarit qé ka dhéné masén
alternative té shmangies dhe i personit gé administron
regjistrin.

3. Né rast se béhen gabime materiale né hedhjen e informacionit
né regjlster fjala e shkruar gabim nuk fshihet, por i vihet n]e vizé
né mes né té gjithé gjatésiné e saj, futet né kllapa, duke vijuar té
shkruhet informacioni i sakté dhe personi gé bén korrigjimin bén
shénimin “e korrigjuar” dhe nénshkruan né kolonén “Nénshkrimi”.

4. Pérdorimi dhe aksesimiité dhénave té té miturit qé mbahen né
regjistér kryhet né pérputhje me legjislacionin né fuqi pér mbrojtjen
e té dhénave personale.
5. Pér ruajtjen, pérpunimin dhe administrimin e regjistrit
zbatohen rregullat dhe procedurat e parashikuara nga legjislacioni
né fuqi pér arkivat.
6. Ngarkohet Sekretarii Pérgjithshém i Ministrisé sé Drejtésisé pér
njoftimin e kétij urdhri Prokurorisé sé Pérgjithshme dhe gjykatave
té shkallés sé paré dhe té apelit.
Ky urdhér hyn né fuqi menjéheré.

MINISTRI

Etilda Gjonaj (Saliu)
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URDHER

Nr. 4951, Daté 02/05/2018

PER
MIRATIMIN E FORMATIT DHE TE DHENAVE PER MASEN
ALTERNATIVE TE SHMANGIES NGA NDJEKJA PENALE,
“PARALAJMERIM ME SHKRIM”

Né mbéshtetje té nenit 102, pika 4 e Kushtetutés, té nenit 67, pika
3 e ligjit nr. 37/2017, daté 30.03.2017 “Kodi i Drejtésisé Penale pér
té Mitur” dhe té nenit 7, pika 2 té ligjit nr. 8678, daté 14.5.2001,
“Pér organizimin dhe funksionimin e Ministrisé sé Drejtésisé”, i
ndryshuar,

URDHERO]J:

1. Miratimin e formatit dhe té dhénave pér masén alternative té
shmangies nga ndjekja penale “Paralajmérim me shkrim” referuar
modelit bashkélidhur kétij urdhri dhe qé éshté pjesé pérbérése e tij.

2. Ngarkohet Sekretari i Pérgjithshém i Ministrisé sé Drejtésisé pér
njoftimin e kétij urdhri Prokurorisé sé Pérgjithshme dhe gjykatave
té shkallés sé paré dhe té apelit.

Ky urdhér hyn né fuqi menjéheré.

MINISTRI
Etilda Gjonaj (Saliu)
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Masa alternative e shmangies nga ndjekja penale “Paralajmérim
me shkrim”

(Procesverbal)
I) TE DHENAT E FAKTIT TE KALLEZIMIT/PROCEDIMIT PENAL:

Prokuroria e Rrethit Gjygésor/Gjvkata e Rrethit Gjygésor e

érfagésuar nga prokurori/gjygtari (emér dhe
mbiemér), referuar kallézimit/procesit penal nr , daté/
viti ,konstatonsené daté ____ ,ora___ éshté paraqitur i mituri
(emér, atési, mbiemeér), i moshés , vendlindja
, vendbanimi , 1 shogéruar nga , hé
cilésiné e
Rezulton e provuar se i mituri ka kryer veprén penale
, té parashikuar nga neni ___i Kodit Penal, me

masén e dénimit

II. PERSHKRIMI I KARAKTERISTIKAVE INDIVIDUALE TE TE MITU-
RIT:

Mbéshtetur né raportin individual té té miturit, té pérgatitur né bazé
té rregullave té neneve 22 dhe 47 té Kodit té Drejtésisé Penale pér té
Miturit, sipas té cilit:
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III. SHPJEGIMET QE I JEPEN TE MITURIT LIDHUR ME:
a) veprén penale té kryer sipas pércaktimit né Kodin Penal:

b) démin dhe rrezikshmériné e veprés penale:

¢) ményrén dhe sjelljen ndaj veprés sé kryer:

¢) pasojat e ardhura nga vepra penale e kryer g€ i jané shkaktuar
viktimés/ave dhe komunitetit:

d) pasojat gé vijné nga fillimi i ndjekjes penale pér veprén
penale té kryer dhe pasojat e mundshme ndaj tij né rast té njé
dénimi penal:
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dh) pasojat e mundshme né rast té pérséritjes sé veprés penale
dhe/ose té njé vepre tjetér penale:

IV. ARSYETIMI I DOMOSDOSHMERISE NE CAKTIMIN E MASES
ALTERNATIVE TE SHMANGIES “PALAJMERIM ME SHKRIM”

Referuar rrethanave individuale dhe nevojave té t€ miturit dhe duke
marré n€ konsideraté dobishmérin€ e mas¢s alternative té shmangies
pér korrigjimin dhe riintegrimin e tij, arsyetoj se:

V. NENSHKRIMET E PALEVE DHE TE PERSONAVE TE TJERE
TE PRANISHEM

Prokurori/Gjyqtari

(Emeér, Mbiemer)......cocevevveevevverevennene
(NEnshRrimi).........cceevvvevevreveecreseeeenne

I mituri

(Emeér, Mbiemer).....cocceeeveereevrerrereenns
(NenshRrimi).....cooeeevevuvivceneieineeeenne,

Pérfaqésuesii familjes sé té miturit

(Emeér, Mbiemer)......cccovevreeeevreeeennnne
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(NEnshRrimi).....ccoceevvvvviveeneieeneeeene,

Persona té tjeré té pranishém (kujdestari / pérfagésuesi ligjor/
procedural / mbrojtési / psikologu / pérkthyesi / interpreti apo
punonjés té tjeré té sistemit té drejtésisé pér té mitur)

(Emeér, MbIiemer)......cocoeeeeveereerverneennen
(NEnshRrimi).......ccceevvevevenencnenenencncenes

Vendi dhe data

Ky procesverbal nénshkruhet né ___ kopje origjinale: njé kopje
pér té miturin dhe/ose dhe njé kopje pér prokuroriné/
gjykatén.
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Nr. 7639, Daté 5/7/2018

PER
MIRATIMIN E RREGULLAVE TE DETAJUARA PER PERDORIMIN
E SISTEMIT TE INTEGRUAR TE TE DHENAVE TE DREJTESISE
PENALE PER TE MITUR NGA DREJTORIA E PERGJITHSHME E
BURGJEVE DHE DREJTORIA E PERGJITHSHME E SHERBIMIT TE
PROVES

Né mbéshtetje té nenit 102, pika 4 e Kushtetutés, té nenit 137 pika
5 té ligjit nr. 37/2017, daté 30.03.2017 “Kodi i Drejtésisé Penale pér
té Mitur”, dhe té nenit 7, pika 2 té ligjit nr. 8678, daté 14.5.2001,
“Pér organizimin dhe funksionimin e Ministrisé sé Drejtésisé”, i
ndryshuar,

URDHEROJ:

1. Sistemiilntegruar ité Dhénave té Drejtésisé Penale pér té Mitur
(meé poshté “Sistemi i Integruar”) plotésohet dhe pérditésohet mé té
dhénat e pércaktuara né modulin pérkatés nga:
a) punonjésit e seksioneve pér té mitur né institucione té
ekzekutimit té vendimeve penale ku i mituri i nénshtrohet
masés sé sigurimit “Arrest me burg”;
b) punonjésit e institucionit té ekzekutimit té vendimeve
penale ku i mituri éshté duke vuajtur dénimin me burgim;
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¢) punonjésit e institucionit ku i mituri éshté duke vuajtur
dénimin me kufizim lirie;
¢) punonjésit e zyrave vendore té shérbimit té provés gé
mbikéqyrin:
1) zbatimin e masés alternative té shmangies nga dénimi;
ii) zbatimin e masés alternative té dénimit me burgim;
iii) zbatimin e dénimeve plotésuese kur ato jepen sé bashku me
dénimin kryesor me “gjobé”.
2. Sistemi i Integruar u vihet né dispozicion punonjésve té
pércaktuar né pikén 1 té kétij urdhri né formatin web-based né fagen
www.drejtesipertemitur.al pas dhénies sé autorizimit me shkrim
nga Drejtori i Pérgjithshém i Burgjeve dhe Drejtori i Pérgjithshém
i Shérbimit té Provés, pas miratimit paraprak nga Ministria e
Drejtésisé.
3. Sistemii Integruar pasurohet nga punonjési i autorizuar me té
dhéna elektronike té pérditésuara mbi céshtjet penale ku pérfshihet
1 mituri:
a) né cilésiné e personit té akuzuar pér kryerjen e veprés/ave
penale ndaj té cilit éshté caktuar masa e sigurimit “Arrest me
burg”;
b) né cilésiné e té dénuarit pér kryerjen e veprave penale duke
pasqyruar fazén e ekzekutimit té vendimit té dénimit, duke
pérfshiré té dy llojet e dénimeve, me burgim dhe jo me burgim,
sidhe dénimet kryesore dhe plotésuese, né kuptim té neneve 95
dhe 96 té Kodit té Drejtésisé Penale pér té Mitur.
4. Punonjési i autorizuar plotéson dhe pérditéson elektronikisht
rubrikat e modulit pérkatés brenda 24 (njézet e katér) oréve nga
koha e regjistrimit té ¢éshtjes dhe/apo urdhrit pér ekzekutim, apo
kryerjes sé njé veprimi procedural ndaj té miturit.
5.  Kur periudha e dénimit ndaj té miturit pérfundon, punonjési
i autorizuar reflekton dhe pérditéson kété té dhéné né Sistemin e
Integruar.
6. Punonjési i autorizuar éshté pérgjegjés pér saktésiné dhe
pérditésimin e té dhénave té hedhura prej tij.
7.  Cdo punonjés i autorizuar ka hapésirén e tij té mbyllur né
sistemin e ruajtjes sé informacionit. Aksesi né kété hapésiré éshté
i ndaluar pér pérdorues té tjeré té té njéjtit nivel pa autorizimin e
titullarit autorizues.
8. Punonjési i autorizuar nuk mund té ndérhyjé dhe té ndryshojé
rubrikat e moduleve té Sistemit té Integruar.
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9. Punonjési i autorizuar ka té drejtén e aksesit né Sistemin e
Integruar vetém pér c¢éshtjen/et té autorizuara né ngarkim té tij
dhe/ose gé ndodhen né juridiksionin e institucionit e tij. Punonjési i
autorizuar né asnjé rast nuk ka té drejté té ndajé té dhénat e Sistemit
té Integruar té autorizuara né ngarkim té tij, pa autorizimin e
titullarit autorizues.

10. Aksesiné Sistemin e Integruar sigurohet me emrin e punonjésit
té autorizuar dhe fjalékalimin pérkatés, né pérputhje me kredencialet
personale té secilit punonjés. Emri dhe fjalékalimi fillestar jepen né
ményré konfidenciale né rrugé zyrtare nga Ministria e Drejtésisé,
pas vénies né dispozicion nga Drejtoria e Pérgjithshme e Burgjeve
dhe Drejtoria e Pérgjithshme e Shérbimit té Provés té té dhénave té
punonjésit té autorizuar.

11. Sistemi ofron pér ¢do punonjés té autorizuar mundésiné e
ndryshimit né ¢cdo moment té fjalékalimit dhe garanton ruajtjen
e fshehtésisé sé tij. Ruajtja dhe pérdorimi i fjalékalimit éshté nén
pérgjegjésiné vetjake té punonjésit té autorizuar.

12. Mekanizma té mbrojtjes sé té dhénave nga aksesiipaautorizuar,
tétilla si: fjalékalimet, mekanizmiifjalékalimit, gjatésia e fjalékalimit,
periodiciteti i ndryshimit té fjalékalimit, kufizimi i pérséritjes sé
fjalékalimeve, pércaktohen nga struktura pérgjegjése e teknologjisé
sé informacionit prané Ministrisé sé Drejtésis€é né manualin e
pérdorimit té Sistemit té Integruar.

13. Punonjési i autorizuar njofton menjéheré dhe né asnjé rast
jo mé voné se 24 (njézet e katér) oré strukturén pérgjegjése pér
teknologjiné e informacionit prané Ministrisé sé Drejtésisé pér ¢cdo
problem té hasur gjaté pérdorimit té Sistemit té Integruar, duke
kérkuar ekspertizé teknike pér zgjidhjen e problemit.

14. Punonjési i autorizuar hedh né Sistemin e Integruar té dhénat
e té miturve té céshtjeve té trajtuara nga data 1 janar 2018, sipas
manualit té pérdorimit té sistemit.

15. Drejtori i Pérgjithshém i Burgjeve dhe Drejtori i Pérgjithshém
i Shérbimit té Provés kané akses té ploté né té gjitha céshtjet qé
jané né fazé ekzekutimi me géllim mbikéqyrjen dhe monitorimin e
pérdorimit té Sistemit té Integruar nga punonjésit e autorizuar.

16. Drejtoria e Pérgjithshme e Burgjeve dhe Drejtoria e Pérgjithshme
e Shérbimit té Provés sigurojné pjesémarrjen e punonjésve té
autorizuar né trajnimet e organizuara nga Ministria e Drejtésisé pér
pérdorimin e Sistemit té Integruar.

17. Ngarkohet struktura pérgjegjése pér céshtjet e drejtésisé
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penale pér té miturit gé né bashképunim me strukturén pérgjegjése
té teknologjisé sé informacionit prané Ministrisé sé€ Drejtésisé té
hartojné dhe té véné né dispozicion té punonjésve té autorizuar
manualin e pérdorimit té Sistemit té Integruar, jo mé voné se 30
(tridhjeté) dité nga fillimi i funksionimit té sistemit.

18. Ngarkohet Drejtoria e Pérgjithshme e Burgjeve dhe Drejtoria
e Pérgjithshme e Shérbimit té Provés qé té véné né dispozicion té
strukturés pérgjegjése pér céshtjet e drejtésisé penale pér té miturit
né Ministriné e Drejtésisé té dhénat e punonjésve té autorizuar pér
pajisjen e tyre me emrin dhe fjalékalimin fillestar pér aksesimin
e Sistemit té Integruar jo mé voné se 5 (pesé) dité nga fillimi i
funksionimit té sistemit.

19. Ngarkohet Drejtoria e Pérgjithshme e Burgjeve dhe Drejtoria e
Pérgjithshme e Shérbimit té Provés pér zbatimin e kétij urdhri.

20. Ngarkohet struktura pérgjegjése pér céshtjet e drejtésisé penale
pér té miturit prané Ministrisé sé Drejtésisé pér njoftimin e kétij
urdhri Drejtorisé sé Pérgjithshme té Burgjeve dhe Drejtorisé sé
Pérgjithshme té Shérbimit té Provés.

Ky urdhér hyn né fuqi menjéheré dhe i shtrin efektet e tij pas vénies
né funksionim té Sistemit té Integruar té té Dhénave té Drejtésisé
Penale pér té Mitur.

MINISTRI

Etilda Gjonaj (Saliu)
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MINISTRI

URDHER
NR. 7641, DATE 5/07/2018

PER PERCAKTIMIN E ELEMENTEVE TE MARREVESHJES PER
ZBATIMIN E MASES SE SHMANGIES DHE/OSE NDERMJETESIMIN

Né mbéshtetje té nenit 102 pika 4 té Kushtetutés, té nenit 58, pika 4
té ligjit nr. 37/2017, daté 30.03.2017 “Pér Kodin e Drejtésisé Penale
pér té Mitur”, té nenit 7, pika 2 té ligjit nr. 8678, daté 14.5.2001
“Pér organizimin dhe funksionimin e Ministrisé sé Drejtésisé”, té
ndryshuar,

URDHEROJ:

1. Elementét té marréveshjes midis paléve pér zbatimin e masés sé
shmangies nga ndjekja penale dhe/ose ndérmjetésimin (mé poshté
“Marréveshja”) jané:
a) palét e marréveshjes;
b) objekti i marréveshjes;
c) parimet nga té cilat udhéhiqet marrédhénia ndérmjet
paléve;
¢) tédrejtat dhe detyrimet e paléve;
dh) programin e ndérmjetésimit dhe rregullat e zbatimit té tij;
d) pérshkrimin e pasojave té mospérmbushjes sé detyrimeve.
2. Palét né marréveshjen pér zbatimin e masés sé shmangies jané:
a) 1 mituri, i cili duhet té japé pélqimin personalisht ose
népémjet kujdestarit/pérfaqgésuesit ligjor apo procedural.
Gjaté bisedimeve pér shpjegimin e kuptimit té marréveshjes
dhe pasojave té saj dhe pér dhénien e pélqimit pér lidhjen e
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3.

marréveshjes, i mituri shogérohet nga pérfagésuesi i tij ligjor,
i cili nénshkruan bashké me té. Né rast se pérfaqésuesi ligjor
konsiderohet i papérshtatshém né raport me té miturin ose
me procesin, i mituri do té shqérohet pér dhénien e pélqimit
pér lidhjen e marréveshjes nga njé pérfagésues procedural i
caktuar nga organi kompetent.

b) prokurori i ¢éshtjes, i cili kryesisht ose me kérkesé té
arsyetuar té paléve vendos mosfillimin e procedimit penal ose
pushimin e tij pér té miturin e akuzuar pér kryerjen e njé vepre
penale.

Mbrojtési i té miturit dhe psikologu marrin p]ese né bisedimet

pér lidhjen e marréveshjes pér vendOSJen e maseés sé shmangies.

4.  Objekti i marréveshjes pércakton né ményreé té detajuar:

a) pérshkrimin e rrethanave té kryerjes sé veprés penale;

b) llojin e masés sé€ shmangies;

¢) arsyen dhe géllimin pér té cilin prokurori i jep té miturit

kété masé;

¢) ményra e zbatimit té masés nga i mituri.

5. Marréveshja duhet té mbajé né konsideraté parimet e
méposhtme:

a) interesin mé té larté té té miturit gé vlerésohet i lidhur me:
1) hartimin né njé gjuhé té kuptueshme pér té miturin;

ii) respektimin e mendimit té té€ miturit;

iii) mbrojtjen dhe kujdesin e té miturit pér té garantuar
miréqgenien e tij;

iv) shmangien e viktimizimit té dyté/té pérséritur té té miturit;
v) mirébesimin dhe konfidencialitetin e té dhénave personale
té té miturit;

b) vlerésimin e profilit té té miturit qé vlerésohet i lidhur me:
i) rrezikshmériné e veprés penale té kryer;

ii) dénimin e parashikuar pér até vepér;

iii) moshén e té miturit;

iv) shkallén e fajésisé;

v) démin e shkaktuar;

vi) efektin psikologjik pér shkak té ndjekjes penale;

vii) géndrimin e té miturit né lidhje me veprén penale té kryer
dhe empatiné ndaj viktimés;

viii)sjelljen e té miturit pas kryerjes sé veprés penale; si dhe

ix) raportin e vlerésimit individual;

c) qasjen ndérsektoriale né vlerésimin dhe pércaktimin e
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interesit mé té larté té té miturit;

¢) shprehjen e vullnetit té liré dhe té ploté té paléve;

d) ekuilibrin e drejté dhe té sigurt té interesave private e

personale me interesin publik.
6. Masat e shmangies dhe/ose ndérmjetésimit duhet té jené té
arsyeshme dhe né pérputhje me moshén dhe me nevojat e té miturit
autor dhe viktimé gé garantojné dhe synojné mbrojtjen, edukimin,
rehabilimin dhe ri-integrimin e tyre,
7.  Marréveshja parashikon té drejtat dhe detyrimet e paléve sipas
llojit dhe specifikés sé masés sé shmangies té negociuar ndérmjet
paléve. Asnjé detyrim nuk mund t’i imponohet té miturit né procesin
e vendosjes sé masés sé shmangies dhe/ose ndérmjetésimit, e cila
mund t'i shkaktojé poshtérim, degradim, pérjashtim nga procesi
normal edukativ dhe/ose punésimi kryesor, si dhe démtim té
shéndetit fizik dhe/ose mendor.
8. Programiindérmjetésimit hartohet dhe ndiget nga ndérmjetési
i zgjedhur nga palét.
9. Programiindérmjetésimit mban né konsideraté:

a) natyrén e veprés penale;

b) historiné e té miturit;

¢) mundésiné e kthimit té raporteve normale midis té miturit

autor dhe viktimés;

¢) mundésiné e zvogélimit té€ démit té viktimés;

d) mundésiné e rehabilitimit té té miturit dhe riintegrimin e tij

né shoqgéri;

dh) nevojén e pérmirésimit té€ marrédhénieve midis té miturit

autor dhe viktimés sé veprés penale.
10. Programi i ndérmjetésimit zhvillohet me pjesémarrjen e té
miturit autor té veprés penale dhe viktimés. Me pélqimin e paléve,
né programin e ndérmjetésimit mund té marrin pjesé pérfagésuesi
ligjor i té miturit, psikologu, punonjési i Njésisé pér Mbrojtjen e té
Drejtave té Fémijés, prokurori dhe/ose personat e tjeré té caktuar
prej tij.
11. Programi i ndérmjetésimit mund té pérfshijé edhe
ndérmjetésimin familjar, ku marrin pjesé bashkérisht me viktimén
dhe té miturin autor, edhe té aférmit e tyre, persona nga rrethi i
tyre shogéror, pérfagésues nga agjenci publike pér mbrojtjen e té
miturve, mbikéqyrjen e tyre dhe parandalimin e kriminalitetit pér
té miturit. Né kété rast programi i ndérmjetésimit pérfshin ményrén
e kompensimit té démit dhe pérmbushjes sé detyrimeve € jané
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té pranueshme prej viktimés dhe gé pritet t€ mbajné autorin larg
situatave konfliktuale té ngjashme né té€ ardhmen.

12. Marréveshja pérmban  pérshkrimin e pasojave té
mospérmbushjes sé detyrimeve. Nése i mituri nuk pérmbush
detyrimet e marréveshjes punonjési i shérbimit té provés ose
ndérmjetési informon me shkrim prokurorin, duke shpjeguar
né ményré té detajuar kohén, vendin, ményrén dhe rrethanat e
mospérmbushjes dhe situatén personale té té miturit.

13. Pér procedurén gé ndiget pér mospérmbushjen e kushteve dhe
detyrimeve qé burojné nga marréveshja zbatohen parashikimet e
nenit 72 té Kodit té Drejtésisé Penale pér té Mitur.

14. Ngarkohet struktura pérgjegjése pér céshtjet e drejtésisé pér
té miturit né Ministriné e Drejtésisé pér njoftimin e kétij urdhri
Prokurorisé sé Pérgjithshme, Drejtorisé sé Pérgjithshme té Shérbimit
té Provés dhe Dhomés Kombétare té Ndérmjetésve.

Ky urdhér hyn né fuqi menjéheré.

MINISTRI

Etilda Gjonaj (Saliu)
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NR. 367, DATE 15/07/2019
PER
MIRATIMIN E FORMATIT TE PLANIT INDIVIDUAL PER PERM-
BUSHJEN E DETYRIMIT TE CAKTUAR NGA GJYKATA PER TE
MITURIN NE KONFLIKT ME LIGJIN

Né mbéshtetje té nenit 102 pika 4 té Kushtetutés, té nenit 7, pika 2
té ligjit nr. 8678, daté 14.5.2001 “Pér organizimin dhe funksionimin
e Ministrisé sé Drejtésisé”, té ndryshuar, té pikés V, nénpika 8 té
vendimit nr. 207, daté 10.4.2019, té Keéshillit té Ministrave, “Pér
pércaktimin e autoriteteve kompetente dhe té procedurés gé do té
ndiget pér pérmbushjen e detyrimeve té caktuara nga gjykata pér té
miturin né konflikt me ligjin”,

URDHERO]J:

1. Miratimin e formatit té planit individual pér té miturin né
konflikt me ligjin, qé do té zbatojné autoritetet pérgjegjése pér
pérmbushjen e detyrimeve té caktuara nga gjykata, sipas nenit 102 té
Kodit té Drejtésisé Penale pér té Miturit, sipas Aneksit bashkélidhur
kétij Urdhri dhe gé éshté pjesé pérbérése e tij.

2. Pérqéllime té kétij Urdhri, autoritetet pérgjegjése, kané té njéjtin
kuptim me até té pércaktuar né pikén II, nénpika 1, té vendimit
nr. 207, daté 10.4.2019, té Késhillit té Ministrave, “Pér pércaktimin
e autoriteteve kompetente dhe té procedurés qé do té ndiget pér
pérmbushjen e detyrimeve té caktuara nga gjykata pér té miturin né
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konflikt me ligjin”.

3. Ngarkohet Sekretari i Pérgjithshém pér komunikimin e formatit
té planit individual autoriteteve pérgjegjése, me géllim orientimin e
veprimtarisé sé tyre gjaté miratimit té planit individual, sipas fushés
pérkatése té pérgjegjésisé.

4. Ngarkohet Drejtoria Rregullatore pér Céshtjet e Drejtésisé, pér
ndjekjen e procedurave té zbatimit té kétij Urdhri, pér ¢éshtje pér té
cilat Ministria e Drejtésisé konsiderohet autoritet pérgjegjés.

5. Ngarkohet Sektori i Arkiv-Protokollit pér njoftimin e kétij
Urdhri.

Ky Urdhér hyn né fuqi menjéheré.

MINISTRI
Etilda Gjonaj (Saliu)
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PLANI INDIVIDUAL
PER

CAKTIMIN E MASAVE PER PERMBUSHJEN E DETYRIMEVE Ti CAKTUARA NGA
GJYKATA SIPAS NENIT 102 TE KODIT TE DREJTESISE PENALE PER TE MITUR

Daté _/ [/
Né zbatim té vendimit té Gjykatés sé Rrethit Gjygésor , NI
daté_/_/ , né té cilin urdhérohet pérmbushja e detyrimit/detyrimeve:

, té parashikuar/a

nga neni 102, pika 1, gérma _, i Kodit té Drejtésisé Penale pér té Mitur, nga i mi-

turi (emér, atési, mbiemér) , 1 moshés , vendlindja
, vendbanimi , si dhe pasi éshté marré paraprakisht:

a) Mendimi i té miturit, i cili deklaron se:

b) Mendimi i prindit té té miturit né konflikt me ligjin, i cili deklaron se:

Miratohet plani individual me kété pérmbaijtje:
I. Masat gé do té ndérmerren né pérmbushje té vendimit té gjykatés

Bazuar né vlerésimin individual té té miturit, té béré né bazé té rregullave té
parashikuara nga nenet 22 dhe 47 té Kodit té Drejtésisé Penale pér té Miturit nga ana
e organit procedues si dhe mbhéshtetur né té dhénat gé kané rezultuar nga:

a) mosha e té miturit;

b) gjendja mendore dhe emocionale;

¢) gjendja shéndetésore;

d) nevojat e vecanta té tij;

e) ményra e jetesés dhe nevojat e té miturit, vecanérisht ato té lidhura me familjen;

f) edukimi ose puna;

g) motivet e kryerjes sé veprés penale;

h) géndrimi pas kryerjes sé€ veprés penale; si dhe

1) rrethanat e tjera qé kané ndikuar né vendosjen e detyrimeve, sipas vendimit

glygesor;

pér pérmbushjen e detyrimeve té vendosura nga gjykata, ndaj té miturit do té merren
masat e méposhtme:
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Il. Kohézgjatja e masave pérkatése

Kohézgjatja e masave té vendosura ndaj té miturit pér qéllime té ekzekutimit té ven-
dimit té gjykatés, né asnjé rast, nuk mund té kalojé kufijté e caktuar né vendimin
gjyqésor, gé ka urdhéruar pérmbushjen e detyrimit/detyrimeve pérkatése.

M. Caktimi i personit pérgjegjés qé do té mbajé komunikimet me
prokuroriné dhe gjykatén

Nése vendimi i gjykatés parashikon detyrimin periodik pér raportim, pér géllime té
raportimit mbi ecuriné e zbatimit té detyrimeve té vendosura pér té miturin, caktohet
si person pérgjegjés Z./Znj. , me funksion

IV. Bashkérendimi i veprimtarisé

Né kushtet kur gjykata ka caktuar pér pérmbushjen e detyrimit/detyrimeve, au-
toritetet e méposhtme:

népérmjet komunikimit/komunikimeve me shkresén/shkresat ,
éshté dakordésuar bashkérendimi i veprimtarisé institucionale, pér céshtjet e
méposhtme:

V. Té drejtat dhe detyrimet e té miturit gjaté zbatimit té planit

Gjaté zbatimit té kétij plani, I mituri ka té drejtat dhe detyrimet e méposhtme:
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VI. Pérgjegjésité e Autoritetit pérgjegjés gjaté zbatimit té planit

Autoriteti pérgjegjés kujdeset pér mbarévajtjen e ekzekutimit té vendimit té gjykatés,
né pérputhje me urdhérimet e vendosura né vendimin gjyqésor dhe masat e
pércaktuara né kété plan, duke respektuar té drejtat e té miturit pér zhvillim dhe
miréqenie sipas legjislacionit né fuqi.

Autoriteti pérgjegjés ushtron funksionet e tij brenda fushés pérkatése té pérgjegjésisé
shtetérore dhe respekton bashképunimin ndérinstitucional me autoritetet e tjera
sipas fushés sé tyre té pérgjegjésisé.

Pér ¢do pamundési té ekzekutimit té vendimit gjyqésor, autoriteti pérgjegjés detyrohet
té raportojé prané organit procedues dhe té ndjeké né vijim urdhérimet e métejshme
té tij.

Ky plan, pasi éshté lexuar dhe kuptuar qarté nga palét e pranishme, pranohet dhe
nénshkruhet prej tyre pa vérejtje.

AUTORITETI PERGJEGJES I MITURI
(Institucioni) (Emér Mbiemér)
(Nénshkrimi) (Nénshkrimi)

PRINDI I TE MITURIT NE KONFLIKT ME LIGJIN
(Emér Mbiemér)
(Nénshkrimi)
PERSONA TE TJERE TE PRANISHEM

(kujdestari/pérfagésuesi ligjor/procedural/mbrojtjési/psikologu/pérkthyesi/interpreti
apo punonjés té tjeré té sistemit té drejtésisé pér té mitur

(Emér Mbiemér)

(Nénshkrimi)
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NR. 368, DATE 15/07/2019
PER
MIRATIMIN E FORMATIT TE RAPORTIT PER MOSPERMBUSHJEN
E MASES ALTERNATIVE TE SHMANGIES NGA NDJEKJA PENALE
E TE MITURVE NE KONFLIKT ME LIGJIN

Né mbeéshtetje té pikés 4, té nenit 102 té Kushtetutés, té pikés 2,
té nenit 7 té ligjit nr. 8678, daté 14.5.2001 “Pér organizimin dhe
funksionimin e Ministrisé sé Drejtésisé”, té ndryshuar, té pikés 7,
té vendimit té Késhillit té Ministrave nr. 148, daté 20.03.2019, “Pér
procedurén gé zbaton Shérbimi i Provés né rast té mospérmbushjes
sé masés alternative té shmangies nga ndjekja penale”,

URDHERO]J:

1. Miratimin e formatit té raportit pér mospérmbushjen e masés
alternative té shmangies nga ndjekja penale e té€ miturve né konflikt
me ligjin, sipas shtojcés bashkélidhur kétij urdhri dhe qé éshté pjesé
pérbérése e tij.

2. Ngarkohen Sekretari i Pérgjithshém né Ministriné e Drejtésisé
dhe Drejtoria e Pérgjithshme e Shérbimit té Provés, pér ndjekjen dhe
zbatimin e kétij urdhri.

3. Ngarkohet Sektori i Arkiv-Protokollit pér njoftimin e kétij
urdhri.

Ky Urdhér hyn né fuqi menjéheré.

MINISTRI
Etilda Gjonaj (Saliu)
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RAPORT VLERESIMI PER MOSPERMBUSHJEN E MASES
ALTERNATIVE TE SHMANGIES NGA NDJEKJA PENALE E TE
MITURIT NE KONFLIKT ME LIGJIN

Té dhéna pér té miturin

Emri i té miturit

Atésia

Mbiemri

Datélindja

Vendlindja

Adresa e banimit

Numeér kontakti

Té dhéna pér pérfagésuesin ligjor

Emér

Mbiemér

Cilésia e pérfagésimit

Numér kontakti

II.  Té dhéna pér céshtjen

Numri i dosjes né Shérbimin e Provés

Numri dhe data e vendimit gjyqésor

Numri dhe data e urdhrit pér masén
alternative té shmangies nga ndjekja
penale (kopje e marréveshjes gjendet
bashkélidhur raportit)

III.  Koha, vendi dhe rrethanat e mospérmbushjes sé detyrimeve
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IV.  Pérshkrimi dhe analizimi i informacionit pér té miturit

Pérfshihen: Informacion mbi gjendjen e tij sociale, historiné personale, arsimimin,
punésimin apo trajnimet, strehimin, shéndetin fizik apo mendor, véshtirésité
personale, gjendjen financiare, géndrime té pérgjithshme shogérore dhe ¢do faktor
tjetér gé punonjési i Shérbimit té Provés e konsideron té réndésishém.

V.  Pérmbledhja

Pérfshihen: Pérmbledhje e gjithé informacionit dhe fakteve té rastit té paraqitura
né formén e njé analize mbi shkakun e mospérmbushjes sé detyrimeve té masés
alternative té shmangies nga ndjekja penale e té miturit.

VI. Analiza e géllimshmérisé sé mospérmbushjes sé detyrimeve

Pérfshihen: Analiza nése mospérmbushja e kétyre detyrimeve éshté kryer me apo
pa géllim nga ana e té miturit

Pérfshihen: Burimet e informacionit té pérdorura pér té pérgatitur raportin duke
pérfshiré personat e intervistuar dhe dokumentat e konsultuara

VII. Burimet e informacionit

Pérfshihen: Burimet e informacionit té pérdorura pér té pérgatitur raportin duke
pérfshiré personat e intervistuar dhe dokumentat e konsultuara

. Intervisté me té miturin . Tjetér
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VIII. Pérfundimet dhe rekomandimet

Pérfshihen: pérfundimet dhe rekomandimet e Shérbimit té Provés pér prokurorin
né referim té V.K.M. nr. 148, daté 20.03.2019 “Pér proceduren gé zbaton Shérbimi
i Provés né rast té mospérmbushjes sé masés alternative té shmangies nga ndjekja
penale dalé né zbatim té nenit 71, 72 té ligjit nr. 37/2017. Shérbimi i Provés mund té
rekomandojé: a) zgjatjen e kohés sé marréveshjes; b) ndryshimin e llojit té masés sé
shmangies; c) revokimin ose 1énien né fuqi té vendimit pér shmangien nga ndjekja
penale.

Punonjési i Shérbimit té Provés (emri, mbiemri dhe nénshkrimi)

Drejtuesi i zyrés vendore (emri, mbiemri dhe nénshkrimi)

(Vula e institucionit)
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Nr. 7640, Daté 5/7/2018

PER
PERCAKTIMIN E FORMES DHE RREGULLAVE TE PERGATITJES
SE DOKUMENTIT PER LIRIMIN ME KUSHT TE TE MITURIT TE
DENUAR

Né mbéshtetje té nenit 102, pika 4 e Kushtetutés, té nenit 133 pika
9 té ligjit nr. 37/2017, daté 30.03.2017 “Kodi i Drejtésisé Penale pér
té Mitur”, dhe té nenit 7, pika 2 té ligjit nr. 8678, daté 14.5.2001,
“Pér organizimin dhe funksionimin e Ministrisé sé Drejtésisé”, i
ndryshuar,

UDHEZOJ:
1. Miratimin e formés dhe rregullave té pérgatitjes s€ dokumentit
pér lirim me kusht té té miturit té dénuar dhe vlerésimin e rrezikut dhe
nevojave familjare dhe shogérore/mjedisore té tij referuar modelit
bashkélidhur kétij udhézimi dhe gé éshté pjesé pérbérése e tij.
2. Ngarkohet Drejtoria e Pérgjithshme e Shérbimit té Provés pér
zbatimin e kétij udhézimi.
3. Ngarkohet struktura pérgjegjése pér céshtjet e drejtésisé penale
pér té miturit, prané Ministrisé sé Drejtésisé pér njoftimin e kétij
urdhri Drejtorisé sé Pérgjithshme té Shérbimit té Provés.
Ky udhézim hyn né fuqi menjéheré.

MINISTRI
Etilda Gjonaj (Saliu)
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DOKUMENTI I LIRIMIT ME KUSHT TE TE MITURIT TE DENUAR

I. TE DHENAT E PERGJITHSHME

I.1. I mituri i dénuar:

1. | Emri:
2. | Atésia:
3. | Mbiemri:

4. Datélindja:

5.  Vendlindja:

6. | Adresa e banimit:

4. | Gjinia: M F

I.2. Té dhénat e familjarit/kujdestarit ligjor:

1.  Emri:
2. | Atésia:
3.  Mbiemri:

4. | Cilésia e pérfagésimit:

I.3. Té dhénat e vendimit gjyqésor dhe dénimit té té miturit:

1.  Numri dhe data e vendimit gjyqésor té dénimit:

2.  Gjykata/seksioni gé ka dhéné vendimin e dénimit:
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3. Masa dhe kohézgjatja e dénimit té dhéné nga gjykata (vite/
muaj/dité):
/ /
(vite) (muaj) (dité)
4. | Dénime plotésuese nése jané dhéné:
5. Periudha e dénimit té ekzekutuar deri né datén e hartimit té
dokumentit té lirimit
/ /
(vite) (muaj) (dité)
I.4. Té dhénat e dokumentit té lirimit me kusht:
1.  Numri dhe data e kérkesés:
2. | Té dhénat e punonjésit té shérbimit té provés:

Emri:
Mbiemri:
Institucioni:
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II BURIMET E INFORMACIONIT TE PERDORURA PER TE
PERGATITUR DOKUMENTIMIN E LIRIMIT ME KUSHT

Pérfshihen: personat e intervistuar; numri dhe data e intervistave té
béra me ¢do person; dokumentet e konsultuara, si dhe té dhénat nése
ka patur burime informacioni pér té cilat aksesi ka qené i pamundur.

I1I. PERSHKRIMI DHE ANALIZA E MENYRES SE EKZEKUTIMIT
TE DENIMIT NGA I MITURI

Pérfshihen: sjellia e té miturit; nése jané dhéné ndaj tij masa
disiplinore; bashképunimi dhe sjellja me té miturit e tjeré té dénuar;
sjellja e té miturit me personelin e institucionit; pérfshirja né programe
edukuese/rehabilituese; pjesémarrja né kurse profesionale; vazhdimi
i programit té arsimimit; té menduarit kriminal, géndrimi i té miturit
ndaj vepreés penale, ndaj viktimés dhe démeve té shkaktuara nga vepra
penale.
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IV. PERSHKRIMI DHE ANALIZA E TE MITURIT AUTOR TE VEPRES
PENALE

Pérfshihen: kushtet e banimit; marrédhénia dhe mbéshtetja nga
familja; rrethi shoqéror; niveli i komunitetit ku jeton familja;
arsimimi; formimi/trajnimi profesional; punésimi; gjendja fizike;
emocionale; psikologjike dhe e shéndetit mendor; varési té
evidentuara nga substancat; stili i jetés; ményra e t€ menduarit dhe
rrethana té tjera me géllim vlerésimin e rrezikut familjar/mjedisor
jashté ambientit té ekzekutimit té dénimit.

V. ANALIZA DHE VLERESIMI I RREZIKUT

Pérfshihen: historiku kriminal; dénime té méparshme (nése ka);
lloji i recidivizmit (i pérgjithshém/specifik); analiza e veprés penale;
vlerésimi i rrezikut; mundésité e pérséritjes sé veprés penale ose té
kryerjes sé njé vepre té re penale; géndrimi ndaj veprés penale té
kryer; niveli i motivimit; ecuria e bashképunimit me autoritetet pér
t’iu nénshtuar programeve té edukimit, arsimimit, rehabilimit dhe
riintegrimit; mendimet dhe pritshmeérité e riintegrimit pas lirimit.
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VI. KONKLUZIONE DHE REKOMANDIME

Pérfshihen: konkluzionii analizés sé rrethanave né lidhje me lirimin
ose jo té té miturit me kusht; plani i ndérhyrjes pér rehabilimit
pas daljes nga institucioni, institucionet gé duhet té pérfshihen né
realizimin me sukses té planit té rehabilimit.

Nénshkrimi i punonjésit té shérbimit té provés qé pérgatiti
dokumentin pér lirimin me kusht

Vula e institucionit
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UDHEZIM I PERBASHKET
Nrt. 650, daté 13.9.2019

PER PERCAKTIMIN E KRITEREVE DHE PROCEDURAVE PER
PERZGJEDHJEN E PERFAQESUESVE PROCEDURALLFE PER
FEMIJET NE KONFLIKT ME LIGJIN, FEMIJET VIKTIMA DHE
DESHMITARE NE PROCESIN PENAL

Né mbéshtetje té pikés 4, té nenit 102 té Kushtetutés sé Republikés sé
Shqipérisé dhe té pikés 4, té nenit 49, té ligjit 18/2017, “Pér té drejtat
dhe mbrojtjen e fémijés”, ministri i Shéndetésisé dhe Mbrojtjes
Sociale dhe Ministri i Drejtésisé,

UDHEZOJNE:

1. Qéllimi i kétij udhézimi éshté pércaktimi i kritereve dhe
procedurave pér pérzgjedhjen e pérfagésuesve proceduralé pér
fémijét né konflikt me ligjin, fémijét viktima dhe déshmitaré né
procesin penal.

2. Pérfagésuesit proceduralé kryejné pérfagésimin procedural
té fémijéve né konflikt me ligjin, fémijéve viktima dhe déshmitaré
né procesin penal né pérputhje me parashikimet e ligjit nr. 37/2017
“Kodi i Drejtésisé Penale pér té Mitur”.

3. Pérfagésuesit proceduralé, ushtrojné funksionet e tyre kur
kérkohet nga organi procedues, duke i shérbyer né ¢do rast interesit
meé té larté té fémijés né konflikt me ligjin, fémijés viktimé dhe
déshmitar né procesin penal.

4. Njésia pér mbrojtjen e fémijés harton dhe pérshtat, njé heré né
vit, listén me pérfagésuesit proceduralé pér fémijét né konflikt me
ligjin, fémijét viktima dhe fémijét déshmitaré né procesin penal.
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5. Né listén e hartuar nga njésia pér mbrojtjen e fémijés gjenden
té pércaktuara:
a) emrat e personave (é jané pérzgjedhur pér té ushtruar
pérfagésimin procedural té fémijés né procesin penal;
b) njésité administrative pérkatése qé mbulojné pérfagésuesit
proceduralé. Njé pérfagésues procedural mund té mbulojé mé
shumeé se njé njési administrative;
c) adresat dhe té dhénat elektronike té kontaktit té tyre. Pér ¢do
ndryshim té mévonshém té adresés dhe té dhénave elektronike
té kontaktit té tyre, pérfagésuesit proceduralé detyrohen té
njoftojné njésiné pér mbrojtjen e fémijés.
6. Punonjésit e njésisé pér mbrojtjen e fémijés né bashki dhe njési
administrative, mund té kryejné rolin e pérfagésuesit procedural,
vetém né ato raste, kur nuk ka persona té tjeré té pérzgjedhur pér té
kryer rolin e pérfaqésuesit procedural.
7.  Kriteret qé duhet té plotésojé njé individ pér té qené pérfagésues
procedural, jané:
a) té jeté shtetas shqiptar;
b) té keté diplomén e studimeve té larta Bachelor dhe Master
Shkencor ose Master Profesional né shkenca sociale, juridike,
psikologji, sipas legjislacionit né fuqi pér arsimin e larté, léshuar
nga institucioni i arsimit té larté, brenda apo jashté vendit, té
njohura nga ministria pérgjegjése pér arsimin;
c) té keté minimalisht 2 vjet eksperiencé pune té méparshme
né céshtje té mbrojtjes sé té drejtave té fémijés;
¢) té keté trajnime né fushén e mbrojtjes sé té drejtave té fémijés;
d) té keté njohuri mbi rregullat e zbatueshme pér drejtésiné
penale pér té mitur;
dh) té mos jeté dénuar me vendim té formés sé preré pér vepra
penale dhuné né familje dhe vepra penale kundér personit té kry-
era me dashje.
8. Perfaqesuesn proceduralé pezullohen nga detyra kur ndaj
tyre fillon njé procedim penal pér vepra penale té kryera ndaj té
miturve ose kur ata akuzohen pér kryerjen e njé vepre penale né
bashképunim me njé té mitur.
9. Kryetari i Bashkisé me propozim té drejtuesit té Njésisé pér
Mbrojtjen e Fémijés, pérpara hartimit té listés me pérfaqésuesit
proceduralé sipas pikés 4 té kétij udhézimi, shpall thirrjen publike
né fagen zyrtare té bashkisé dhe Buletinin e Njoftimeve Zyrtare té
Republikés sé Shqipérisé, pér té ftuar personat e interesuar pér té
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ushtruar rolin e pérfagésuesit procedural pér fémijét né konflikt me
ligjin, fémijét viktima apo déshmitaré né procesin penal.
10. Thirrja publike géndron e hapur pér njé periudhé prej 30 ditésh
nga data e shpalljes. Njésia pér mbrojtjen e fémijés kujdeset qé té
njoftohen individé té interesuar, é plotésojné kriteret e pércaktuara
né pikén 7 té kétij udhézimi, si dhe organizatat jofitimprurése gé
punojné né fushén e té drejtave dhe mbrojtjes sé fémijés.
11. Kandidatét e interesuar dorézojné prané njésisé pér mbrojtjen
e fémijés té gjithé dokumentacionin e mundshém qé vérteton
pérmbushjen e kritereve té pércaktuara né pikén 7 té kétij udhézimi,
si dhe deklarojné adresat dhe té dhénat elektronike té kontaktit té
tyre.
12. Afati pér dorézimin e dokumentacionit prané njésisé pér
mbrojtjen e fémijés éshté 5 dité nga pérfundimi i afatit 30-ditor, té
pércaktuar né nenin 10 té kétij udhézimi.
13. Brenda 5 ditéve nga pérfundimi i afatit 5-ditor, té pércaktuar
né pikén 12 té kétij udhézimi, kryetari i Bashkisé ngre komisionin
pér pérzgjedhjen dhe vlerésimin e kandidatéve pér té ushtruar rolin
e pérfagésuesve proceduralé. Komisioni kryesohet nga drejtori i
strukturés pérgjegjése pér shérbimet shoqérore né bashki dhe né
pérbérije té tij jané:
a) drejtuesiinjésisé pér mbrojtjen e fémijés né bashki;
b) dy punonjés té njésisé pér mbrojtjen e fémijés né bashki;
¢) njé psikolog, i caktuar nga urdhri i psikologut;
¢) njé pérfagésues nga cdo organizaté jofitimprurése qé
merret me céshtje té té drejtave dhe mbrojtjes sé fémijéve dhe
ushtrojné veprimtariné e tyre né territorin e bashkisé. Organizata
jofitimprurése, punonjésit e sé cilés kané aplikuar pér té ushtruar
rolin e pérfagésuesit procedural, pérjashtohet nga gjykimi i kétyre
kandidaturave.
14. Procedura pér vlerésimin dhe pérzgjedhjen e kandidatéve
pér pérfagésues proceduralé zhvillohet né dy faza. Faza e paré e
vlerésimit e cila zgjat jo mé shumeé se 10 dité, konsiston né shqyrtimin
dhe verifikimin e plotésimit té dokumentacionit, qé vérteton
pérmbushjen e kritereve formale té pércaktuar né pikén 7, té Kkétij
udhézimi dhe vlerésohet maksimalisht me 70 piké.
15. Komisionipérzgjedhés, pasi kryen verifikimin pér pérmbushjen
e kritereve té pércaktuara né pikén 7 té kétij udhézimi né bazé té
dokumentacionit provues té depozituar nga kandidatét, i njofton
ata pér rezultatet e fazés sé paré té pérzgjedhjes, si dhe pér arsyet e
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skualifikimit, né rrugé shkresore dhe elektronike, jo mé voné se 10
dité nga pérfundimi i afatit sipas pikés 14 té kétij udhézimi.

16. Kandidatét té cilét nuk jané kualifikuar pér té kaluar né fazén e
dyté té pérzgjedhjes, kaneé té drejtén e ankimit brenda 3 ditéve prané
komisionit pérzgjedhés.

17. Pas shqyrtimit té kérkesave ankimore té paraqitura, komisioni
pérzgjedhés njofton kandidatét gé kané paraqitur ankim, pér
rezultatin e ankesave té tyre brenda 5 ditéve nga depozitimi i
kérkesés ankimore.

18. Faza e dyté e pérzgjedhjes zhvillohet brenda 3 ditéve nga
momenti i pérfundimit té afatit 5-ditor té parashikuar né pikén 17 té
kétijudhézimi. Né kété fazé komisioni pérzgjedhés zhvillon intervista
me gojé me kandidatét, té cilét kané rezultuar fitues né fazén e paré,
ku vlerésohen né lidhje me njohurité, aftésité, motivimin si dhe
eksperiencat e méparshme té tyre. Totali i pikéve pér kété fazé éshté
30 piké.

19. Kandidatét, té cilét nuk jané kualifikuar pas fazés sé dyté
té vlerésimit, kané té drejtén e ankimit brenda 3 ditéve prané
komisionit pérzgjedhés.

20. Pas shqyrtimit té kérkesave ankimore té paraqitura lidhur me
rezultatet e fazés sé dyté, komisioni pérzgjedhés njofton kandidatét
gé kané paraqitur ankim, pér rezultatin e ankesave té tyre brenda 5
ditéve nga depozitimi i kérkesés ankimore.

21. Pas pérfundimit té procesit té pérzgjedhjes, komisioni
pérzgjedhés, brenda 5 ditéve, shpall né fagen zyrtare té bashkisé
dhe né Buletinin e Njoftimeve Zyrtare té Republikés sé Shqipérisé,
listén e kandidatéve fitues té renditur sipas pikéve totale té fituara
nga secili prej tyre.

22. Komisioni pérzgjedhés, pér cdo mbledhje té tij, mban
procesverbalin pérkatés, né té cilin pércaktohet data dhe vendi i
mbledhjes, anétarét qé morén pjesé, njé pérmbledhje té diskutimeve
té mbajtura né mbledhje, vendimet qé u morén, forma dhe rezultati
i votimeve. Procesverbali mbahet nga njéri prej anétaréve té
komisionit, i cili luan edhe rolin e sekretarit té komisionit.

23. Pérfaqésuesit proceduralé té zgjedhur e ushtrojné funksionin
e tyre pér njé periudhé 3-vjecare, me té drejté rikandidimi njé heré.
24. Njésia pér mbrojtjen e fémijés né bashki, pas hartimit té listés me
pérfagésuesit proceduralé, sipas pikés 4 té kétij udhézimi, e dérgon
até prané strukturave vendore té Policisé sé Shtetit, Prokurorisé dhe
gjykatés sé rrethit e té apelit pérkatés.
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25. Fémijés né konflikt me ligjin, fémijés viktimé apo déshmitar
né procesin penal, i caktohet pérfaqésuesi procedural nga lista e
njésisé pér mbrojtjen e fémijés té bashkisé, ku ai ka vendbanimin
apo vendgéndrimin.

26. Agjencia Shtetérore pér té Drejtat dhe Mbrojtjen e Fémijés dhe
Njésia pér mbrojtjen e fémijés né bashki zhvillojné trajnime pér
personat gé ushtrojné funksionin e pérfagésuesit procedural.

27. Ngarkohet Ministria e Shéndetésisé dhe Mbrojtjes Sociale,
Ministria e Drejtésisé, Agjencia Shtetérore pér té Drejtat dhe
Mbrojtjen e Fémijés, strukturat pér mbrojtjen e fémijés né nivel
vendor pér zbatimin e kétij udhézimi.

Ky udhézim hyn né fuqi pas botimit né Fletoren Zyrtare.

MINISTER I SHENDETESISE
DHE MBROJTJES SOCIALE
Ogerta Manastirliu

MINISTER I DREJTESISE
Etilda Gjonaj (Saliu)
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LAW No. 37/2017
CRIMINAL JUSTICE FOR CHILDREN CODE

Based on Article 81, paragraph 2 and 83 paragraph 1 of the
Constitution, on the proposal of a member of parliament,

THE PARLIAMENT
OF THE REPUBLIC OF ALBANIA

DECIDED:
CHAPTERI
GENERAL PROVISIONS
Article 1
Object

1. The Criminal Justice for Children Code (hereinafter referred to
asthe Code) contains special provisions on the criminal responsibility
of juveniles, procedural rules of investigation, criminal prosecution,
court proceedings, execution of ¢ riminal sentences, rehabilitation
or of any other measure involving a child in conflict with the law, as
well as child victims and/or witnesses of criminal offences.

2. This Code contains provisions applicable even to young adults
from 18 to 21 years of age as foreseen in its specific articles.

Article 2
Purpose

The purpose of this Code is:

1. to guarantee a legal framework on criminal justice for children
which isinline with the Constitution, the United Nations Organisation
(UN) Convention on the Rights of the Child and other international
standards and rules which aim is to protect effectively the child and
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the best interest of the child.

2. topromotereintegration of the child in conflict with the criminal
law and the taking of a constructive role of the child in the society.
3. toguarantee re-socialization and rehabilitation of the child who
has committed a criminal offence.

4.  to protect the rights of the child victim and/or witness of the
criminal offence.

5. to prevent re-victimization and secondary victimization of the
child who has been a victim of a criminal offence in the past.

6. to prevent re-offending.

7. to protect the principles of public order while administering
criminal justice for children.

8. to enhance accountability and professionalism of competent
bodies while administering criminal justice for children cases.

9. to provide for educational and preventive measures against
juveniles who commit criminal offences and establishing
mechanisms to supervise their enforcement.

Article 3
Definitions

The meaning of the terms used in this Code is as follows:

1. “Alternative to imprisonment” is any sanction that does not
amount to restriction/deprivation of liberty, which the competent
body in the juvenile justice system may impose against the juvenile
at any stage.

2. “Criminal justice for children” means procedures related to
criminal offences, including investigation, criminal prosecution,
court proceedings, execution of sentences, any other measures
involving the child in conflict with the law, the child victim or witness
of a criminal offence;

3. “Child” is any person under 18 years of age.

4. “Child in conflict with the law” is any person who has reached
the age of criminal responsibility, i.e under 18, and against whom
there is probable cause for having committed a criminal offence;
any person defendant and/or sentenced by a final court decision for
having committing a criminal offence.

5. “Child victim” is any person under 18 who has suffered moral,
physical or material harm because of a criminal offence.

6. “Child witness” is any person under 18 who may have knowledge
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about the criminal offence.

7. “Young adult” is any person from 18 to 21 who is accused of a
criminal offence, committed when he was a child.

8. “Relative” is the person who is in a close family relationship,
through blood or by marriage, with the child.

9. “Best interest of the child” means the right of the child to a
healthy physical, mental, moral, spiritual, social development and
the right to enjoy family and social life suitable for the child.

10. “Information” means any data which the child, age-wise and
maturity-wise, finds appropriate and understands, and which is
shared with the child to make him capable of exercising his rights,
unless the provision of such information conflicts the best interest
of the child.

11. “Minimum age of criminal responsibility” is the age of 14
in case of commission of a crime and 16 in case of commission of
misdemeanours foreseen by the Criminal Code;

12. “Restorative justice measure” is any measure through which
the child in conflict with the law understands the responsibility and
addresses the consequences of a criminal offence, pays damages
and/or reconciles with the victim/ aggrieved party and other persons
affected by the criminal offence. The child offender and the aggrieved
party, jointly and actively, usually assisted by an independent third
party redress the consequences of a criminal offence.

13. “Mediation” is the out-of-court and dialogue-based settlement
process between a child offender and a victim, led by the mediator
with the aim to settle the dispute between them and address the
consequences of the criminal offence as well as improving relations
between them, irrespective of its application as a diversion measure.
14. “Unit for Protection of Rights of the Child” is the entity
responsible for the protection of the child at local level as per the
law in force on the rights and protection of the child.

15. “Competent body/participant in the administration of juvenile
justice” is, as appropriate, any judge, prosecutor, judicial police
officer, state police officer, defence lawyer, psychologist, social
worker, mediator, worker of the Unit for Protection of Rights of the
Child and probation service officer, employee of the institution of
rehabilitation of children and pre-trial detention centre and prison,
as well as any other entity/official involved in this process who
exercise responsibilities and competences foreseen in this Code and
who are trained and specialised in criminal cases involving juveniles
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and young adults.

16. “Legal representative” is the child’s parent, relative or guardian,
who participates in the juvenile justice process to protect the child’s
interests.

17. “Procedural representative” is the person, as per the meaning
defined in the law in force on the rights and protection of the child,
who represents the child procedurally, according to the provisions
of this Code.

18. “Trustworthy person” is any adult person assigned by the child
and accepted by the competent body who accompanies the child at
all the stages of the criminal proceedings.

19. “Juvenile Rehabilitation Centre/Institution” is an entity or
programme where the juvenile, sentenced or not, is assigned, and the
centre is equipped with the adequate infrastructure and personnel to
meet the special needs of children and execute the judicial decision.
20. “Re-victimization” means inflicting harm on a child victim of a
criminal offence as a consequence of a new criminal offence linked
to the previous one.

21. “Re-socialization/rehabilitation” means encouraging and
developing in children a sense of responsibility and respect for the
rights of others, facilitating physical, mental, spiritual, moral and
social development of children and preparing them for return into
society.

22. “Incentive” means certain additional benefits in addition to
those the child is entitled to on regular basis, that are granted due
to good behaviour and implementation of the rehabilitation and
reintegration program.

23. “Diversion” is the alternative measure for non-initiation,
suspension or dismissal of criminal proceedings against the child in
conflict with the law, according to the provisions of this Code;

24. “Secondary/repeated victimization” is the situation where
a child victim of a criminal offence may suffer harm because of
involvement in criminal justice process.

Article 4
Scope of application

1. This Code applies only to the procedure of administration of

justice for the child in conflict with the law, and the child victims
and/or witnesses of criminal offences.
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2. This Code, in the cases foreseen by Article 27 paragraph 5, is
applicable even to persons aged 18 to 21 years of age, if they are
indicted for criminal offences committed at the time, they were
juveniles.

3. The provisions foreseen in this Code do not apply to juveniles
who commit criminal offences while they are under the age of
criminal responsibility, because criminal proceedings against
them may not be initiated or if initiated, they should be dismissed
immediately. In such case, the child protection services are called
into action and all the measures foreseen by the law on the rights
and protection of children are taken to ensure procedural rights,
assistance and service similarly as provided to the child in conflict
with the law/ child victim or witness, in relation to the interview
process and contact with the police and the prosecution authorities.

Article 5
Relationship to other laws

The provisions of the Criminal Code, Criminal Procedure Code and
other laws are applicable to the criminal justice for children process
only in matters that are not regulated by this Code, or where they
contain provisions that are more in favour of children.

Article 6
Applicable legislation

1. This Code is based on principles enshrined in the Constitution
of the Republic of Albania, the UN Convention on the Rights of the
Child, other international acts ratified by the Republic of Albania
and universally recognized juvenile justice-related principles.

2. The provisions of this Code may not be construed or applied
in ways that limit the guarantees and the Minimum Standard
Rules related to juvenile justice and the rights stated explicitly in
international acts ratified by the Republic of Albania, the European
Union acquis and the UN Convention on the Rights of the Child.
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Article 7
Age of the child

1.  Where it concerns the criminal responsibility for crimes, a child
is any person who has reached 14 years of age, but who is under 18
years of age, at the time of commission of the crime.

2. Where it concerns the criminal responsibility for
misdemeanours, a child is any person who has reached 16 years of
age, but who is under 18 years of age, at the time of commission of
the misdemeanour.

3. Unless the accurate age of a person can be assessed, but there
are reasons to believe that the person is a child, s/he is considered a
child, as per the meaning of this Code, until age is assessed.

4. The provisions of paragraph 2 of this Article apply even to the
child victim or/and witness of the criminal offence.
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CHAPTERII
CRIMINAL JUSTICE FOR CHILDREN GUIDING PRINCIPLES

Article 8
Extent of criminal justice for children guiding principles

1. The principles of this Code affect the content entirely and they
are applied by any person and competent body that acts upon and
takes decisions related to the child in conflict with the law, the child
victim and/or witness of the criminal offence.

2. The principles of this Code shall be applied even to the
administrative police actions and other bodies which conduct
administrative activity in the context of juvenile justice.

Article 9
Presumption of innocence

1. Any child in conflict with the law shall be presumed innocent
until proven guilty by a final court decision.

2. Any doubt over the charges against the child shall be deemed to
act in his/her favour.

Article 10
Principle of the best interest of the child

1. The bestinterest of the child shall be a primary consideration by
the competent bodies in any decision taken and activity conducted
under this Code.
2. To implement this principle, the following is considered:
a) the needs of the child for physical and psychological
development, education and health, security and sustainability
as well as the child upbringing/belonging to a family;
b) the views of the child, depending on the age and maturity of
the child;
c) the history of the child, considering special situations of
abuse, neglect, exploitation or other forms of violence against
the child, and the potential risk that similar situations may
occur in the future;
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¢) the ability of the parents or the persons responsible for the
child rearing to respond to the needs of the child;
d) the continuation of personal relations between the child
and the parents, with whom the child has kinship, social and/
or spiritual ties.
3. The decisions and acts of competent bodies must contain a
specific reasoning on how the best interest of the child is analysed
and complied with.

Article 11
Principle of protection against discrimination

1. The rights emanating from this Code are guaranteed, without
any discrimination, to any child in conflict with the law, child victim
or witness, irrespective of sex, race, colour, ethnic origin, language,
gender identity, sexual orientation, political convictions, religious
or philosophical belief, economic, educational or social status,
pregnancy, parental affiliation, parental responsibility, family or
marital status, civil status, residence, health condition, genetic
predisposition, disability, affiliation to a particular group and any
situation of the child, child’s parents or legal representatives.

2. The rights of the child, foreseen in this Code, are protected
against all forms of discrimination on any of the grounds foreseen in
paragraph 1 of this Article.

Article 12
Right to harmonious development of the child

1. The right of the child to physical, mental, spiritual, moral and
social development shall be considered in any criminal justice for
children related decision and proceedings.

2. The decisions and acts of the competent bodies must contain a
specific reasoning on how the right of the child to this development
is assessed and paragraph 1 of this Article is applied.

Article 13
Principle of proportionality

Any measure taken against a child in conflict with the law must be
proportionate to the circumstances of commission of the criminal
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offence, personality of the child, in line with the age, background
and education, personal, family, social and environmental
conditions, developmental and other needs of the child, including,
as appropriate, even special needs.

Article 14
Prevalence of alternative measures of diversion

1. Thealternative measures of diversion from criminal prosecution
shall be given primary consideration in juvenile justice proceedings,
in order to achieve the purposes of this Code and other justice for
children-related laws.

2. Alternative measures which aim is to divert the child from
criminal prosecution or the application of restorative justice
measures are assessed as the first alternative. When making such
an assessment, each competent body indicates in the respective acts
the fact that the alternative measure of diversion serves better the
purpose of re-socialization, rehabilitation of the child and prevention
of law violations than the holding of the child criminally responsible
and applying criminal sentences against the child.

3. Criminal proceedings involving a child in conflict with the law,
whenever it is relevant, feasible and necessary, shall be avoided,
provided that the rights of the child are respected, and the child is
protected.

4.  Anymeasure applied against the child as an alternative measure
of diversion from criminal prosecution must serve for the protection
of the rights and legal guarantees of the child.

Article 15
Restriction or deprivation of liberty as the last resort

1. A child shall not be arrested, detained or imprisoned if the aim
may be achieved through a more lenient measure.

2. Achild shall be arrested, detained or imprisoned in accordance
with the provisions of this Code, as well as the criminal procedural
law, unless otherwise foreseen in this Code.

3. The measures foreseen in paragraph 2 of this Article shall be
taken only as the last resort, for a shortest time possible, and they
shall be subject to periodic review by the court.
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Article 16
Child’s participation in the process

1. The right to participate in the process entails the right of the
child to be heard and to express own views which are considered
in accordance with the age and maturity of the child. Where a child
wants to be heard, his/her request shall be heard, unless there are
strong reasons set forth in the respective decision. If the child is
unable to exercise such right, s/he may do so through the parent as
a legal representative.

2. The child has the right to participate, directly and/or through
the legal representative, in any decision-making process concerning
the child.

3. The child may not be forced to participate in person in the
process. The child’s non-participation may not aggravate his/her
position or/and be used against him/her.

4. The prosecutor and the court create all the conditions and
take measures to encourage the child to participate in the criminal
proceedings against him/her, if it serves the best interest of the child.
5. Any action taken by the competent bodies during the process
conducted in the presence of the child must be appropriate to the
age and/or ability of the child to understand.

6. Adaptationandnecessarysupportshallbe provided asstipulated
in the ratified international acts concerning disabled persons and
the law in force on inclusion and accessibility of disabled persons.
7. If the claims of the child and his/her legal/procedural
representative are contradictory, the competent body shall assess
the claim that serves the best interest of the child.

Article 17
Prompt and preferential handling

1. Any decision and action under this Code, from the start of the
criminal process until the execution of the court decisions, shall be
taken promptly, preferentially and without undue delay, considering
the best interest of the child and the respect for the rights of the
child.

2. Each competent body shall, promptly, within the time limits set
in this Code, and with priority, handle cases of children in conflict
with the law and child victims and witnesses, while making sure
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that the trauma experienced by the child at any stage of the criminal
process is not aggravated and that the criminal justice for children
system provides, as appropriate, all the necessary assistance to the
child.

Article 18
Psychologist’s mandatory presence

1. The psychologist’s presence is mandatory at any stage of
criminal proceedings involving the child in conflict with the law, as
well as during the interview process of the child victim or witness,
irrespective of the age, over or under 14 years of age.

2. The psychologist, as appropriate, gives psychological support
to the child and assesses his/her statements, considering the mental
development of the child.

3. The psychologist’s presence aims to make sure that the child in
conflict with the law, the child victim and/or witness is interviewed
properly, and the giving of testimony is facilitated, while taking care
to avoid child’s intimidation from or reluctance during the process.
4. The competent bodies, as appropriate and if necessary, make
sure that the same psychologist is present throughout the criminal
justice for children process and only if it serves the best interest of
the child.

5. The psychologist who assumes the role of the emotional
supporter to the child during investigation and trial may not be
assigned by the court as an expert to prepare the psychological
assessment for the same child.
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CHAPTER III
PROCEDURAL RIGHTS AND GUARANTEES OF THE CHILD IN
CONFLICT WITH THE LAW

Article 19
Rights of the child in conflict with the law

1.  The child in conflict with the law enjoys the rights foreseen in
the Criminal Procedure Code and the special rights foreseen in this
Code.
2. The child has the right to protection and special procedures at
all stages of the criminal justice for children process.
3. At any stage of criminal proceedings the child enjoys the
following rights:
a) theright to free legal aid and psychological assistance or any
other appropriate assistance that is necessary to prepare and
file the defence;
b) therighttobe informed promptlyin a way thatis appropriate
to his/her individual development;
¢) the right to be provided with a free of charge translator/
interpreter if s/he does not understand or speak the language
used or if s/he uses the sign language;
¢) the right to have the parents present and/or the right to be
accompanied by a trustworthy person;
d) the right not to be forced to give testimony or to plead guilty;
dh) the right to cross-examine the prosecution witnesses and
ensure appearance and examination of the defence witnesses,
under equal terms;
e) the right to assistance from the consular service;
6) the right to appeal, at any stage of criminal proceedings or
during execution of the criminal sentence;
4.  Concerning the trustworthy person foreseen in paragraph
3 littera “¢” of this Article, the court has the right not to allow the
trustworthy person to be present, if his/her presence has a negative
impact on the rehabilitation and the reintegration of the child. In
such case, the court must render a reasoned decision on the grounds
for refusal.
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Article 20
Legal aid and psychological assistance to the child

1. Atanystage of the criminal justice for children process, the child
in conflict with the law or the child victim is entitled to free state
legal aid and psychological assistance according to the respective
legislation.

2. The child witness is provided with free psychological assistance
where it is needed by the child.

Article 21
Protection of child’s privacy

1.  The right of the child to privacy shall be fully respected, at any
stage of criminal justice for children proceedings, in order to avoid
causing harm to the child.

2. No information that may disclose the identity of the child in
conflict with the law, the child victim or witness of a criminal offence
shall be published.

3. Records on past sentences against the child shall not be made
public.

4. Identification or publication, in any form, of personal data of
the child, unless foreseen by the law on the personal data protection,
shall be prohibited.

5. Personal data of the child who was under 18 years of age at
the time of commission of the criminal offence may be identified
or published only upon the consent of the child unless otherwise
foreseen by the law on personal data protection.

6. Juvenile-related information shall be processed in accordance
with the legislation on personal data protection.

7. Violation of paragraph 4 of this Article shall constitute a criminal
offence according to the provisions of the Criminal Code.

Article 22
Individual assessment of the child

1. The body administering the process, at any stage of juvenile

justice, shall treat the child with special attention and care.
2. In any decision concerning a child, account shall be taken of
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individual circumstances including: age, level of development,
living conditions, upbringing and development, education, health
conditions, family situation, and other circumstances which allow
for the individual assessment to be made.

3. The court/the prosecutor, before taking any decision about a
child, shall summon, as appropriate, an expert or group of experts of
various disciplines to assess the individual, health, family, social and
environmental circumstances of the child, in order to understand the
personality, accountability and the level of responsibility of the child.
4.  If the court/prosecutor, once the individual assessment is done,
finds that the child suffers mental health disorders which make him
irresponsible, the child is exempted from criminal responsibility
and, if necessary, the child is placed in a specialized and independent
medical institution according to the provisions of the Criminal
Procedure Code.

Article 23
Free of charge services to children in the juvenile justice
system

1.  Children in conflict with the law or victims are provided with free
of charge services according to this Code and the legislation in force.

2. The fees for such services are covered by the budget of institutions
and they are paid for by the respective institutions where services are
provided, in accordance with the legislation in force.

3. The service delivery to children in the juvenile justice system is
regulated by the provisions of this Code and the legislation in force,
unless otherwise foreseen by this Code.

Article 24
The rights of the child victim and/or witness of the criminal offence

The child victim and/or witness of the criminal offence enjoys, to
the extent possible, the same rights foreseen for the child in conflict
with the law under this Chapter and the rights foreseen in Chapter
V of this Code.
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CHAPTER IV
TRAINING AND SPECIALISATION OF BODIES COMPETENT IN
THE CRIMINAL JUSTICE FOR CHILDREN PROCESS

Article 25
Specialization of persons administering and participating in
the criminal justice for children process

1. The competent bodies take all the necessary measures to make
sure that the persons who work with children have the necessary
knowledge, highest professional awareness of the protection of
rights of the child in conflict with the law, the child victim or witness
and that they are not removed from their positions.

2. Under this Code, the competent bodies guarantee and make sure
that any person, who has been sentenced by a final court decision
for having committed intentionally a criminal offence against a
child or a domestic violence offence, is prohibited from working and
providing services to children.

3. The competent bodies and the non-profit organisations
providing services to children take all the necessary measures to
make sure that persons sentenced for criminal offences against
children have no contact with children.

4. Persons who administer the criminal justice for children process
must be specialised and trained specifically in matters of protection
of rights of the child. Exemption applies only to those cases where
the actions or omissions of the child endanger public order as well as
to the foreseen cases of the flagrancy according to the provisions of
the Criminal Procedure Code. In such cases, once the non-specialised
person takes the preliminary measures, s/he notifies immediately
the specialized person/services to resume the process.

5. In proceedings concerning juveniles, the competent bodies
make sure that the specialised person assist the child in the criminal
justice process.

6. Violation of paragraph 3 of this Article constitutes a criminal
offence according to the Criminal Code.
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Article 26
The training topics

1. Any person assigned by the competent body to administer
criminal justice for children shall undergo training and gain specific
knowledge mainly related to:

a) the methodology of communication with the child in conflict

with the law and the child victim and/or witness of the criminal

offence;

b) the standards and principles which guarantee the rights of

the child;

c) theprinciplesand the ethical duties related to their functions;

¢) the signs and the symptoms that are indicative of criminal

offences committed against children;

d) theskills and techniques related to the critical situations, risk

assessment, case referral and the guaranteeing of the principle

of confidentiality;

dh) the interview techniques, the child psychology and

communication with the child in a language that is appropriate

for the child;

e) the dynamics and the nature of violence against the child,

the effect and consequences, both physical and psychological,

and the incitement of the child to commit criminal offences;

6) the special measures and techniques to support and protect

the child victim and witness;

f) the mandatory modus operandi used by practitioners who

deal with children; as well as

g) other similar matters related to criminal justice for children.
2. Thetraining topics are determined specifically depending on the
tasks of the practitioners of the competent bodies and the position of
the child in the criminal justice for children process. The training is
mandatory and continuous.

Article 27
Court’s jurisdiction over criminal justice for children cases

1. The child in conflict with the law is tried by the juvenile

sections established within the judicial district courts, according to
the provisions of the legislation in force on the organisation of the
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judicial power in the Republic of Albania.

2. The sections are competent to try cases of adult defendants
accused of having committed criminal offences against children as
victims.

3. Thejudge who is assigned to these sections to try juvenile cases
must be specialised and trained on criminal justice for children
matters.

4.  Where a juvenile has committed a criminal offence together
with an adult, the juvenile is tried by the juvenile sections within
the judicial district courts, according to the provisions of this Code,
except for cases foreseen in Article 80, paragraph 1 of the Criminal
Procedure Code.

5. A person over 18 years of age, but under 21 years of age, who
is accused of a criminal offence committed when s/he was a child, is
tried by the juvenile section.

6. The competence of the juvenile section within the judicial
district courts ends when the juvenile reaches 23 years of age.

Article 28
Judicial examination of juvenile cases

1.  Where the victim is a child and the case is assigned to a panel
of judges in judicial district courts and appeal courts, at least one
of the judges must be specialised and trained in criminal justice for
children.

2. When in judicial district courts which find it impossible to
establish juvenile sections because of the low number of judges, a
case must be tried by a panel of three-judges, at least one of the judges
must be specialised and trained in criminal justice for children.

Article 29
Training and specialisation of prosecutors and judicial police
officers

1. Criminal prosecution of criminal justice for children cases
is conducted by prosecutors who are trained and specialised in
criminal justice for children

2. Judicial police officers handling criminal justice for children
cases are trained and specialized in criminal justice for children.
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Article 30
Training and specialisation of State Police officers

Actions foreseen by the law on the State Police concerning a child are
carried out by officers who are specialised and trained in criminal
justice for children.

Article 31
Public defender

1.  The child in conflict with the law or the child victim is defended
by the public defender who is specialised in criminal justice for
children, unless the child or his/her legal representative chooses
another defence lawyer.

2. The National Bar Association makes available to the free legal
aid institutions a list of public defenders who are specialised in
criminal justice for children.

3. The institution administering free legal aid, in cases foreseen by
law, provides legal aid immediately, upon request of the child or any
competent body. The request made by the child may be submitted
in any form and before the competent body according to the rules
foreseen by the legislation in force.

Article 32
Other persons specialized in criminal justice for children

1.  The criminal justice for children system involves the worker of
the Unit for Protection of Rights of the Child, the psychologist, the
procedural representative, the mediator, the probation officer, the
employee of the centre of rehabilitation of children and the pre-trial
detention centre, who are specialized in criminal justice for children.
2. The School of Magistrates, the Academy of Security, the Order
of the Psychologist/Social Worker, the National Bar Association,
the National Chamber of Mediators, the Probation Service and the
State Agency for the Rights and Protection of the Child and other
institutions take measures and draft training curricula.

3. The competent bodies, foreseen in paragraph 2 of this Article,
draft and update the register of the trainees attending the training
on criminal justice for children matters.
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CHAPTERV
CHILD VICTIM AND WITNESS OF THE CRIMINAL OFFENCE

Article 33
General principles

1. Incasesinvolving the child victim and/or witness the competent
bodies shall be specifically careful:
a) to treat the child victim or witness of the criminal offence
with care, kindness and sensitivity that show respect to the
child’s dignity, throughout the process, taking into account his/
her personal situation, the immediate and special needs, age,
sex, disabilities, if any, and the level of maturity;
b) to protect the privacy of the child victim or witness.
Interference in the child’s privacy, if necessary, shall be limited
to the minimum necessary as defined by the law in order to
obtain the evidence that is necessary for the criminal process;
c) to take all the measures that any participant in the
administration of criminal justice for children, who has
information about the child victim or witness, to be bound to
maintain confidentiality of all the information obtained in the
course of duty;
¢) to publish information related to the identity a child witness
or victim only upon authorisation of the court.
2. Therules on the intimate and medical examination of the child
victim or witness are foreseen in Article 82 of this Code and in the
Criminal Procedure Code, unless they are at variance with this Code.
3. Violation of paragraph 1, letter “c” of this Article constitutes a
criminal offence according to the Criminal Code.

Article 34
Child victim’s right to be informed

1. To prevent the risk of re-victimisation and secondary
victimisation, the legal representative, the defence lawyer and the
psychologist as well as, as appropriate, and if possible, the child’s
trustworthy person participates in the procedural actions involving
the child victim.

2. The child victim, his/her legal or procedural representative and
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the defence lawyer shall, immediately and throughout the process,
be informed by the competent body about the following:

3.

a) criminal and juvenile justice processes including the
importance and role of the child victim, timing of testimony,
and the ways in which interviews will be conducted during the
investigation and trial;

b) support mechanisms for a child victim to make a complaint
and participate in investigation and court proceedings,
including making available a defence lawyer;

¢) place and time of the interview;

¢) protective measure that are at the child’s disposal;

d) existing legal means to review the decisions affecting the
child victim;

dh) rights of the child victim pursuant to the national and
international legislation ratified by the Republic of Albania;

e) opportunities to obtain compensation from the offender of
the criminal offence, according to the respective legislation;

6) availability and functioning of restorative justice programmes;
f) availability of respective services including health,
psychological, social, financial and legal services and the means
of accessing them.

In cases foreseen in paragraph 2 of this article, if the child is not

informed directly by the competentbody,itisthelegalrepresentative,the
procedural representative or the defence lawyer who, as appropriate,
fulfil such an obligation. The child shall be notified in such a way that
information is appropriate and understood by the child.

4.

At each stage of the process, the legal representative of a child

witness/victim has the right:

a) to express his views on the needs of the child before the
procedural body;

b) to be informed about the charges against the defendant;

c) tobeinformed about the relationship between the child and
the defendant;

¢) tobeinformed about the progress of the process and decisions
on the precautionary measures taken against the defendant, as
well as the release of the defendant or sentenced person from
prison or pre-trial detention facility, unless this poses a real threat
to the defendant or the sentenced person;

d) to appeal against a court decision, irrespective of the
prosecutor’s exercise of this right.
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5. The judge during trial and the prosecutor during investigation
may prevent the legal representative of a child witness/victim from
participating in procedural actions only if this is indispensable for
the best interest of the child.

Article 35
Duties of the Unit for Protection of rights of the Child
concerning the child witness and victim

1. The representative of the Unit for Protection of Rights of the
Child is the support person in cases involving the child victim and
witness and, inter alia, he/she has the duty:
a) to provide emotional support to the child;
b) to provide support during the entire criminal process. Such
assistance may include measures to alleviate the negative effects
of the criminal offence on the child, measures to assist the child
in his/her daily life, and measures in relation to administrative
matters arising from the circumstances of the case;
¢) to advise whether therapy or counselling is necessary;
¢) to communicate with the child’s relatives, friends and
defence lawyer;
d) to inform the child about the health care, psychological or
social services, and the ways of accessing such services;
dh) to keep the child informed of his/her procedural condition,
the importance of giving testimony, the duration, the form, as
well as the procedural rules of interviewing;
e) toinform the child about the time and place of the interview
and the other procedural actions taken;
é) to inform the child about the right to appeal against the
procedural actions foreseen by law;
f) in cooperation with the defence lawyer or in absence of the
latter, in cooperation with the child and the legal representative,
to avoid, as appropriate, improper and/or unpleasant contact
with the child by placing the child in a separate room in between
the hearings, or take other measures to protect the best interest
of the child;
g) incooperation with the defence lawyer or in his/her absence,
in cooperation with the juvenile and the legal representative,
to request the court to the take protective measures, when
necessary;
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gj) to request special measures to be taken if the child’s
circumstances warrant them.
2. Moreover, the representative of the Unit for Protection of the
Rights of the Child, when assigned as the procedural representative
of the child, in cases of child victims and child witnesses, under 14
years of age, consents the giving of testimony by the child.

Article 36
Legal aid provided to the child victim

1.  The child victim, throughout the justice process, has the right to
free legal aid provided by defence lawyer chosen from the respective
list compiled by the National Bar Association.

2. The provisions of Article 51 of this Code shall apply to the
foreign child victim and witness.

Article 37
Protective measures for the child victim or witness

1. At any stage of the criminal process, where the safety of the
child victim or witness is at risk, the prosecutor, the judicial police
or the Unit for Protection of Rights of the Child, as appropriate, shall
take protective measures including:
a) avoid direct contact between a child victim or witness and
the accused person at any stage in the process;
b) request the court to issue restraining orders. In such case the
request is recorded in a special register on the day of its filing.
The provisions of the effective legislation on measures against
domestic violence shall apply in this case to the extent possible;
¢) request the taking of the precautionary measure “pre-
trial detention” or “house arrest” against the accused person,
provided that contact with the child is prohibited;
¢) request the taking of protective measures for the child victim
or witness by the police or other agencies and maintain the
secrecy of the child’s whereabouts;
d) take or request other appropriate protective measures from
the competent authorities.
2. Where the court finds any risk against the child victim or
witness it may decide ex officio to take protective measures foreseen
in paragraph 1 letter “b”, “c” and “¢” of this Article.
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Article 38
Notifying the child victim or witness

1. Ifthechildis a victim or witness, the proceeding authority takes
all the measures to notify the child:
a) in a way that information conveyed is suitable for and
understood by the juvenile, including cases of the child’s
disabilities;
b) directly or through the legal/procedural representative.
2. In case of a conflict of interest with the legal representative or
because of the very young age of the child, if direct notification of
the child is impossible, the child shall be notified by the procedural
representative, the defence lawyer or the psychologist.
3. A copy of the notification shall be served or as appropriate sent
to the child’s defence lawyer or legal representative.

Article 39
Special interview rules applicable to the child victim or witness

1.  If life or health of the child may be put at serious risk during the
testimony giving process, the judge, taking into account the age of the
child, shall make sure that during the trial:
a) the child victim/witness’s image and/or voice altering devices are
used to interview the child, and the interview is conducted behind
an opaque shield, or remotely;
b) the child witness/victim is interviewed in the presence of the
defence lawyer before the court hearing starts and the interview
with the child is video- recorded;
c) the process and the interview of the child witness or victim,
when possible and appropriate, is followed by the same persons and
the number of interviews is limited to the greatest possible extent.
2. The competent bodies make sure that, in every case, the child
victim does not confront the accused person within the premises
where the process is conducted.
3. The court session involving a child victim or witness shall be
held in camera only.
4. Concerning the child victim or witness, the court, in addition to
the provisions of paragraph 1 of this Article, shall make sure that:
a) the child is interviewed in child-friendly premises as well as
out-of-court facilities;
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b) evidence is secured for the shortest time possible after
initiation of criminal proceedings to avoid the negative
consequences of a lengthy process;
c) no other interviews are conducted at other instances of trial
in order to avoid re-victimization of the child, unless otherwise
foreseen in the law;
¢) other measures deemed appropriate are taken.
5. The child victim and witness shall be interviewed without delay
once the facts are reported to the respective bodies.
6. The same rules shall be applied by other competent bodies even
when the child victim and witness is interviewed.

Article 40
Special interview rules applicable to children 14-18 years of age

1. Inaddition to the rules foreseen in Article 361/a of the Criminal
Procedure Code, the child over the age of 14 years shall testify only
if the defendant is not present. Otherwise, the judge shall order
temporary removal of the defendant from the courtroom and the
mandatory presence of the defence lawyer of the defendant in the
court session.

2. If paragraph 1 of this article applies, the court, as appropriate,
informs the child of the right to request the presence of the defendant.
If so requested by the child, the court examines the request
immediately, considering the specific circumstances, the level of
maturity of the child, the risk of re-victimisation and secondary
victimization and it decides on the request.

Article 41
Special interview rules applicable to the child victim and/or
witness of sexual exploitation or sexual violence

1. In addition to the rules foreseen in Article 58/b of the Criminal
Procedure Code, the rules foreseen in Article 40 of this Code shall be
applicable to the interview with the child victim and/or witness of
sexual exploitation or sexual violence. The audio and video-recording
of the interview with these children is mandatory.

2. The audio and video-recorded testimony given by the child may
be used during the court session.

3. By means of the necessary communication technology, the
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testimony of the child victim of sexual exploitation and/or sexual
abuse may be heard in the courtroom, without the child being present.
4. It is prohibited to interview the child witness or victim of
domestic violence in the presence of the abusive parent or relative,
while the issuing of a protection order, an immediate protection order
is being decided.

5. Incasesinvolving a child victim or witness of sexual exploitation
and/or sexual abuse, the trial shall be held in-camera.

Article 42
Special interview rules applicable to the child victim/witness
under 14 years of age

1. In addition to the provisions of this article, all the guarantees
and rights foreseen by this Code and Article 361/a of the Criminal
Procedure Code shall apply, to the possible extent, to the child victim
and witness under 14.

2. A child under 14 may be interviewed only with the consent and
in the presence of the legal/procedural representative, psychologist
and defence lawyer. The legal/procedural representative has the right
to express his/her views on the questions to be addressed to the child.
3. It is prohibited the presence of the legal representative in the
process if his/her presence contradicts the best interest of the child
and s/he is suspect of unlawful acts and/or omissions.

4. Theimportance of telling the truth and the consequences on third
persons caused from failure to tell the truth are explained clearly,
comprehensively and illustratively to the child under 14. The child
is explained that s/he has no criminal responsibility for the criminal
offence, refusal to testify or perjury.

5. The proceeding body shall consult the psychologist, beforehand,
about the content of questions to be put to the child to make sure
that the questions are addressed properly, the giving of testimony is
facilitated, intimidation from or reluctance of the process is avoided.

Article 43
Measures to protect privacy and well-being of the child victim
and witness

At the request of a child victim or witness, child’s legal/procedural
representative and/or defence lawyer or on its own motion, the
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court, taking into account the best interest of the child, shall order, as
appropriate, one or more of the following adequate and appropriate
measures to protect the privacy and physical and mental well-being
of the child and prevent undue distress and secondary victimization:
a) expunge from the public records any names, addresses,
educational institutions, and/or workplaces, professions or any
other information that could be used to identify the child;
b) prevent the defence lawyer of the defendant and the child
victim/witness from disclosing the identity of the child or any
material or information that would tend to identify the child;
¢) order the non-disclosure of any records that identify the
child until such time as the court may find appropriate;
¢) assign a number to the child, for the purpose of preparation
of the defence of the accused, the date of birth and the full name
of the child shall be disclosed within a reasonable period of time;
d) take measures to hide the identity of the child such as:
altering the image/appearance/presentation or voice; using an
opaque shield; interviewing in another place and transmitting
live to the courtroom by means of closed-circuit television;
videotaping (audio and video recording) the interview with the
child witness prior to the hearing, in which case the defence
lawyer of the accused person attends the examination and is
given the opportunity to interview the child witness or victim;
communicating through a qualified and suitable intermediary,
including the translator/interpreter for children with hearing,
sight, speech or other disabilities, but not limited only to these;
dh) hold in-camera session;
e) give orders to remove the accused temporarily from the
courtroom if the child refuses to testify in the presence of the
accused person or if circumstances show that the child may
refrain from speaking the truth in that person’s presence. In
such cases, the child’s defence lawyer remains in the courtroom
and make questions to the juvenile, thus guaranteeing the
accused person’s right of confrontation;
6) allow recesses during the child’s testimony;
f) take any other measures that the court may deem necessary,
including, where applicable, anonymity, taking into account the
best interests of the child and the rights of the accused.
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Article 44
Restorative justice measures

1. The competent body shall inform the child in conflict with the
law and the child victim, the legal or the procedural representative,
and as appropriate, the defence lawyer of the child about the
restorative justice programmes.

2. The competent body shall inform the child in conflict with the
law, the legal or the procedural representative and, as appropriate,
the defence lawyer of the child, over the possibility to seek restitution
and damage compensation in court if the restorative justice
programme fails.

Article 45
Right to damage compensation

1. The child victim of the criminal offence and the child’s legal
representative shall be informed of and explained the court’s
disposition about the respective criminal offence, in a way that is
appropriate to the age and level of maturity of the child.

2. The court, as appropriate, shall inform the child victim of the
criminal offence and child’s legal representative of the right to claim
damage compensation.
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CHAPTER VI
GENERAL RULES OF JUSTICE PROCESS INVOLVING THE CHILD IN
CONFLICT WITH THE LAW

Article 46
Determining the age of the child

1. Ifthe age of a person is uncertain, the proceeding body shall, at
any status or instance of the proceeding, upon a motion of a party or
on its own initiative, issue immediately a decision to assess the age
of the child.

2. The age is determined based on the full assessment of the
available information, by considering properly every piece of official
documentation such as birth certificates, school records, medical
data, parent’s or child’s age declaration and a report based on the
medical examination.

3. If, after verification and expertise, the age of the child is still
unknown, it shall be presumed that the person is a child.

4. If the age of the child is assessed roughly, the younger age of the
child shall be considered to decide about the criminal responsibility.

Article 47
Individual assessment report

1. The prosecutor/the court shall, in the process of assessment
of the child, rely on the developmental level, conditions of living,
upbringing and development, education, health status, family
situation and other circumstances of the child that make it possible
to assess the characteristics of the personality, behaviour and needs
of the child, including even the special needs.
2.  The individual assessment report contains the individual
characteristics of the child, foreseen in Article 22 of this Code.
3. Theindividual assessment report describes the special needs of
the child, the risk to commit the criminal offence and other elements
depending on the case and recommends the proper measures to
promote child’s development and integration into society.
4. The prosecutor/the court have the obligation to request the
preparation of and consider the individual assessment report when:
a) determining the alternative measure of diversion;
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b) determining the type of sentence;

¢) executing the sentence; as well as

¢) examining the request for conditional release.
5. The prosecutor/the court must observe that the time limit of
preparation of the report does not preclude the progress and the
time limits of the criminal case in question.
6. Inthe stages foreseeninletters “a” and “b” of paragraph 4 of this
article, the individual assessment report is prepared by the expert/
group of experts or the Probation Service, according to the provisions
of article 22 of this Code. In the cases foreseen in letter “c” and “¢” of
paragraph 4 of this Article, the report is prepared by the Institution
of Execution of Criminal Sentences against Juveniles (IECS]) and/or
the Probation Service. As appropriate, the above-mentioned bodies
take even the opinion of the Unit for Protection of rights of the child
when they prepare the individual assessment report.
7. When the expert or the group of experts, the representative of
the Probation Service, Institution of Execution of Criminal Sentences
or as appropriate the Unit for Protection of rights of the child prepare
the individual assessment of the child, they meet freely with the child
defendant and obtain the necessary information from any natural
or/and legal person, public and/or private, who is considered to be
facilitating this process.
8. The individual assessment report is considered in any stage of
criminal proceedings. Information given in a previous individual
assessmentreportis considered when another individual assessment
report is prepared at each subsequent stage of the criminal
proceedings.
9. The methodology, the rules and the standards for the drafting
of the individual assessment report foreseen by this Article shall be
determined according to the legislation of the respective areas.

Article 48
Defending the child

1. The legal representative of the child has the right to choose
and appoint a defence lawyer, independently, considering the best
interest of the child.

2. If a child in conflict with the law does not choose a defence
lawyer, the competentbody who carries out the respective procedural
actions shall assign immediately the public defender according to
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the provisions of the Code and the special laws on legal aid, provided
they do not contradict this Code.

3. Therequest to appoint a public defender, the child’s notification
and consent and, in absence of such consent, the consent of the
procedural or legal representative, shall be recorded in a special
record. The record, as appropriate, is signed by the child or the
child’s legal/procedural representative and the public defender.

4. In any case, participation of the defence lawyer is mandatory.
5. The statements of the child suspect that are not made in the
presence of the defence lawyer may not be used as evidence.

Article 49
Mandatory presence in procedural actions involving the child

1. Every procedural action with respect to a child shall be taken in
the presence of the child’s defence lawyer, the legal representative
and the psychologist. An exemption from this rule shall apply only if
the acts or omissions of the child constitute a threat to public security
and/or only in the foreseen cases of the situation of flagrancy,
according to the provisions of the Criminal Procedure Code.

2. The judge during trial, and the prosecutor during investigation
may prohibit the legal representative of a child in conflict with
the law from participating in the procedural actions, unless it is
necessary for the best interest of the child.

Article 50
Right of the child to communicate in a language that he
understands

1. If the child does not understand properly, partially or fully,
or cannot speak the language of the proceedings against the child,
a child will be assisted by a free of charge interpreter who will be
present in every procedural action. An exemption from this rule
shall apply only if the acts or omissions of the child constitute a
threat to public security and/or only in the foreseen cases of the
situation of flagrancy, according to the provisions of the Criminal
Procedure Code.

2. Theinterpreter meets the child before the trial or the procedural
action to make sure that they understand each-other.

3. The disabled child has the right to free of charge services
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required to be informed and communicate about the case and to
participate in the proceedings.

Article 51
Right to consular assistance

1. At any stage of the proceedings, a foreign child in conflict with
the law has the right to be assisted from the representative of the
diplomatic missions or consular posts of his/her country.

2. If the child, arrested or detained, is a foreign national, the
ministry responsible for foreign affairs is notified within the shortest
time and in any case before the interview and in turn it notifies
thereof the diplomatic mission or the consular post of the respective
country.

3. If the child is a national of a country that has no diplomatic
mission or consular post in Albania, a refugee or a stateless person, it
shall be given the opportunity, through the ministry responsible for
foreign affairs, to contact the diplomatic mission of the country that
assumes the responsibility over the child’s interests or any national
or international organization in the field of human rights, mandated
to protect such children.

4. The provisions of this Article apply even to the cases of children,
foreign nationals, who are victims of trafficking, kidnapping or
wrongful retention.

Article 52
Splitting the juvenile case from the adult case

1. If the child is accused of a criminal offence together with an
adult person, the case is tried according to Article 27 paragraph 4 of
this Code.

2. Where possible, juvenile cases are tried separately from the
adult cases, unless the complete, objective and prompt examination
of the case is at stake.

3. Inany case, the child enjoys the rights and guarantees foreseen
by this Code and the Criminal Procedure Code.
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Article 53
Notifying the child

1. The child in conflict with the law is notified according to the
rules foreseen in the Criminal Procedure Code.

2. The child in conflict with the law is notified in such a way that
the information is adequate for and understood by the child, even in
the case of a child with special needs due to disability.

3. The child in conflict with the law is notified, as appropriate,
through the legal/procedural representative or the head of the
institution where the child has been placed.

4. A copy of the summons is served to the child defendant or sent
to the child’s defence lawyer or legal representative.

Article 54
Prohibition of use of force, other instruments and weapons

1. Noforce and other instruments of restraint shall be used during
arrest, movement outside the institution, execution of precautionary
measures or sentencing of a child, unless for exceptional/
extraordinary cases, where all the other means to arrest the child
and to prevent the child from inflicting self-injury, injury to others,
have been exhausted and have been ineffective, and where the aim
foreseen in the law may not be achieved through other less harmful
instruments.
2. Inno case may force and other instruments of restraint be used
against a pregnant child unless she has plans to inflict self-injury.
3. Inthe case foreseen in paragraph 1 of this Article, the only form
of force and other instruments that are allowed to be used consist of
physical restraint, handcuffs and other stringent means. To prevent
group disobedience and/or mass disorder, to repel an attack and
arrestan armed person, other stringent means may be used including
rubber batons, restraining nets, tear gas and/or water cannons.
4. In any case, physical restraint and other instruments:

a) are used for the shortest time possible;

b) are used to attain an objective foreseen in the law, and are

proportionate to the respective circumstances;

¢) are not used in a degrading or humiliating manner and do

not amount to torture or maltreatment.
5. Use of weapons against a child shall be prohibited, unless the

209



- CRIMINAL JUSTICE FOR CHILDREN CODE -

child carries a weapon and poses a direct and imminent threat to the
life or health of a third person and if such threat cannot be prevented
through other means.

6. Use of weapons shall be prohibited in case the child is escaping
from the pre-trial detention facility or prison.

7.  The person who uses force and/or other instruments, as per
this article, shall notify the superior immediately thereof and, if
necessary, the head of the institution, and he shall submit the reasons
for the impossibility to use other instruments.

8.  The direct superior shall make sure that a medical examination
of the child is performed immediately. Any person who uses force
and/ or other instruments prepares a written report thereof. The
report contains information about the use of force and/or other
instruments, the justification for using them and other related
information.

9. Everyinstance of use of force and other instruments is recorded
in the respective register.

10. The register and the data therein shall be made available
to the child, his legal representative and/or lawyer, the court and
authorities that, according to the legislation in force, inspect and/or
supervise this activity.

11. Only persons who are specifically trained, according to the
rules in force on the use of weapons shall have the right to use the
instruments set forth in paragraph 3 of this Article.
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CHAPTER VII
DIVERSION FROM CRIMINAL PROSECUTION AND SENTENCING
THROUGH ALTERNATIVE MEASURES

Article 55
Criteria and conditions for application of the measure of
diversion from criminal prosecution

1. In every case, the competent body considers the taking of the

measure of diversion against the child in conflict with the law.

2. When deciding to apply diversion from criminal prosecution,

the competent body shall assess the best interest of the child, the

gravity of the criminal offence and the sentence foreseen for the
criminal offence, the child’s age, the degree of guilt, the inflicted
harm, the intimidating effect of criminal prosecution, the child’s
behaviour after committing the criminal offence as well as the
individual assessment report prepared according to Article 47 of this

Code.

3. The competent body takes the measure of diversion in particular if:
a) there is adequate evidence to suspect reasonably that the
child has committed a criminal offence that is punishable by a
maximum of 5 years of imprisonment or a fine;

b) the child admits and explains the criminal offence in the
presence of the defence lawyer;

¢) the child is not reported criminally for having committed a
criminal offence or the child is not a recidivist;

¢) the child, and as appropriate, his/her legal/procedural
representative give written consent for the application of
diversion;

d) the child has not participated in the past in any programme
related to the completion of the measure of diversion from
criminal prosecution and/or mediation;

dh) sentencing the child for those offences does not serve to
correct his/her behaviour;

e) considering the best interest of the child, there is no public
interest for the criminal proceedings to be initiation or resumed,
if already initiated.

4. The competent body may, before taking the decision to apply

the measure of diversion, request information from the parents,

the legal guardians, the institutions that have knowledge about
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the activity of the child, including as appropriate, even the Unit for
Protection of rights of the child, as well as the opinion of the expert,
based on the needs of the child and the process.

Article 56
Procedure for application of the measure of diversion by the
prosecutor

1. The prosecutor may decide to apply the measure of diversion
up until the moment the judicial examination of the case starts.

2. The measure of diversion against the child in conflict with the
law may be taken upon the initiative of the prosecutor or the request
of the child in conflict with the law or his/her representative.

3. If the prosecutor, on own initiative, applies the measure of
diversion, the prosecutor proposes the measure of diversion from
criminal prosecution to the child in conflict with the law and upon
the child’s consent, the prosecutor decides to apply it ultimately.

4. If the child in conflict with the law refuses the prosecutor’s
request/proposal for application of the measure of diversion, arecord
is kept and the reasons for refusal are recorded therein. The record
shall be signed by the prosecutor and the child or as appropriate, the
child’s legal or procedural representative.

5. The child in conflict with the law or his/her representative shall,
upon a reasoned request, ask the prosecutor to apply the measure of
diversion. In such case, the prosecutor shall decide whether to apply
diversion through a reasoned decision.

6. If the prosecutor refuses the request for application of the
measure of diversion, the child in conflict with the law or his/her
representative has the right to request application of the measure of
diversion from criminal prosecution before a court within 15 days
after receiving notice of the refusal decision.

Article 57
Procedure and application of the measure of diversion by the
court

1. The measure of diversion may be decided even by the court.

2. The court, on its own initiative or upon a reasoned request
by the parties, the social worker or the psychologist may decide to
remand the case to the prosecutor to proceed with the application of
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diversion. The court shall hear the child and obtain his/her consent
before taking this decision.

3. The court may apply the measure of diversion at the stage of
adjudication before a final decision is rendered.

Article 58
Consequences of application of the measure of diversion

1. Application of the measure of diversion by the prosecutor is a
circumstance for non-initiation of criminal proceedings, if criminal
proceedings have not been initiated and for dismissal if criminal
proceedings have been initiated.

2. Such decision is made known to the head of the prosecutor’s
office and to the victim so that the latter will have the opportunity to
claim damages as appropriate. The child’s defence lawyer, the legal
and/or procedural representative shall be informed of this decision
accordingly.

3. Ifthemeasure of diversionis applied, the prosecutor decides not
to initiate criminal proceedings or to dismiss the criminal case and
concludes an agreement with the child on the type of the diversion
measure and/or mediation.

4. The Minister of Justice by means of an order defines the elements
of the agreement concluded between the parties on the measure of
diversion and/or mediation, as well as the rules of implementation
of the respective programme, foreseen in this agreement.

Article 59
Consent to the diversion measure

1. The measure of diversion from criminal prosecution shall be
taken only upon the written consent of the child and, as appropriate,
even of the legal representative.

2. If the child’s legal representative is not present, or unable to
be located, or the child has no contact with him/her, or the legal
representative is in a situation of conflict of interest with the child,
the competent body shall appoint a procedural representative who
may give consent to the diversion measure.

3. Prior to obtaining consent, the child is offered counselling and
free legal aid to understand the proposed diversion measure and
whether it is appropriate and acceptable by him.
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4.  Thechildisassisted by the defence lawyer during the negotiation
of the agreement about the measure of diversion.

5. The agreement referred to in paragraph 4 of this Article shall be
signed by the child and his/her defence lawyer.

Article 60
Guarantees of the child for application of the diversion
measure

1. Before applying the measure of diversion from criminal
prosecution, the child and his/her defence lawyer and, as
appropriate, the legal representative shall have the right to be given
detailed information about the concept of the measure of diversion
from criminal prosecution, its duration, the conditions and manner
of completion as well as the consequences of failure to fulfil the
diversion measures.

2. The child is explained, verbally and in writing or in any proper
form of communication, taking into account the special abilities of
the child, that consent to the diversion measure is voluntary and the
child has the right to withdraw at any stage.

3. If the child does not have a defence lawyer, the child and his/
her legal representative are informed of the right to have a defence
lawyer.

4. The admission of the criminal offence by the child and the
information gathered about the child during the diversion process
may not be used in court against the child.

Article 61
Conditionality on the decision to apply the diversion measure

1. The prosecutor may decide to suspend investigation for the
purpose of conditional application of the diversion measure, if the
child in conflict with the law requests and guarantees fulfilment of
the following obligations:
a) repair or compensation for harm caused by the criminal
offence according to child’s skills and as appropriate;
b) involvement in restorative justice and mediation
programmes;
¢) involvement in the actions of a humanitarian organisation
or community or environmental protection activities;
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¢) treatment for drug addiction or other addictions.
2. If the child fulfils the obligations referred to in paragraph 1 of
this Article, the prosecutor decides ultimately to dismiss criminal
proceedings against the child.

Article 62
Possible alternative measures of diversion from criminal
prosecution

1. Thealternative measures of diversion from criminal prosecution
may consist in:

a) restorative justice and mediation programmes;

b) counselling the child and the family;

¢) verbal warning;

¢) written warning;

d) mandatory measures;

dh) placement in foster care;
2. Several measures foreseen in paragraph 1 of this Article may
be taken simultaneously against the child at the same time. These
measures are defined based on the individual assessment report, in
accordance with the rules foreseen in Article 47 of this Code.
3. Diversion measures must be reasonable and proportionate to
the needs of the child in conflict with the law and the child victim.
When deciding on a diversion measure, no obligation which may
cause humiliation, loss of dignity, exclusion from the regular
educational processes and/or primary employment, as well as harm
to the physical and/or mental health may be imposed against the
child.
4. It is prohibited the application of a diversion measure that is
more severe than the minimum sentence foreseen by the law for the
committed criminal offence.
5. The alternative measures of diversion foreseen in paragraph
1 of this Article shall be taken, as appropriate, by the prosecutor’s
office or the court.

Article 63
Restorative justice and/or mediation programmes

1. The proceeding body decides on the application of the
restorative justice programme in compliance with the legislation on
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mediation, in order to give the child the opportunity to redress the
consequences of the criminal offence committed against the victim,
the community and/or the society.
2. Therestorative justice programme, according to paragraph 1 of
this Article, may be applied if:

a) the child, the defence lawyer and as appropriate the legal

representative give their consent to such a decision; and

b) any agreement to redress the consequences of the criminal

offence committed by the juvenile is warranted or relevant.
3. One of the procedural representatives according to the
provisions of Article 3, paragraph 17 of this Code may give the consent
required under paragraph 2, letter “a” of this Article if the child has
no parents or a conflict of interest exists between the parents and
the child.
4. The restorative justice programme under paragraph 1 of this
Article may foresee that the child be asked to:

a) accept and show understanding of the responsibility for the

criminal offence and the consequences on the victim;

b) compensate the damage inflicted on the victim, the

community and/or the society;

¢) ask forgiveness from the victim; and

¢) take actions acceptable even by the victim or/and the

community.
5. The restorative justice measures taken in accordance with the
provisions of this Article, may include participation in a diversion
and mediation programme, community work, and/or any other
programmes that lead to redressing the consequences of the criminal
offence committed by a child.
6. Family and group mediation is an alternative measure of
diversion from criminal prosecution that brings together the victim
and the child in conflict with the law, their relatives, persons from
their social group, representatives from public agencies for the
protection and supervision of children and prevention of juvenile
delinquency. The accused and his/her family in this process are
expected to enter into an agreement with the victim that includes
compensation, fulfilment of obligations acceptable by the victim
and that is intended to keep the accused person away from similar
conflicting situations in the future.
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Article 64
Mediation process

1. Mediation as an out-of-court process is conducted by the
mediator according to the provisions of this Code and the law in
force on mediation.

2. Mediation may be done only upon the free explicit consent of
both the child accused of the criminal offence and the injured party.
Consent must be recorded in writing by the proceeding body.

3.  Mediation may be done only in the presence of the child
offender of the criminal offence and the injured party.

4.  The child’s legal representative, the psychologist, the worker of
the Unit for Protection of rights of the child, the prosecutor, and/or
other persons assigned by him/her may participate in the mediation
process upon consent of the parties. The prosecutor may participate
in the mediation process if he/she deems it necessary.

5. Mediation to resolve disputes, as appropriate, may be applied
as both a diversion measure and a possibility that inures to the
improvement of relations between the child offender and victim of
the criminal offence.

6.  The prosecutor during investigation and the judge during trial,
accordingly, may propose mediation if they deem that this is the most
adequate alternative considering the nature of the criminal offence,
the circumstances of commission of the criminal offence, the history
of the child, the possibility of restoration of relations between the
child and the injured party, the possibility of reducing harm on the
injured party, the possibility to rehabilitate and re-integrate the child
into the society.

7. If the parties accept the prosecutor’s/judge’s proposal for
mediation, the prosecutor/the judge decide to suspend the criminal
process for a period not longer than 45 days. If the mediation
agreement is concluded, the prosecutor/the judge decides to dismiss
the case. If the mediation agreement is not concluded after 45 days,
suspension is revoked, and the investigation/adjudication of the case
shall be resumed.

8. The mediation process costs shall be paid according to the
legislation in force.
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Article 65
Counselling the child and the family

1. Counselling consists in informing the child and/or the family
that the child has committed a harmful, dangerous offence, which
constitutes a criminal offence, and which has negative consequences
on the victim and the community.

2. The competent body orders the measure of counselling the
child and/or the family if such measure is considered adequate and
in the interest of the child and it is such that it will have a positive
impact on his/her behaviour.

3. The competent body, accordingly, tasks the Unit for Protection
of rights of the child or the social and/or psychological services with
the drafting of a counselling plan and measuring its impact on a step
by step basis.

Article 66
Verbal warning

1. Verbal warning consists of all the explanations that the
competent bodies give to the child about the harm caused by his/her
actions and the consequences deriving from re-offending.

2. In this case, verbal warning given to the child is recorded in a
special register which form is determined by an order of the Minister
of Justice.

Article 67
Written warning

1. A written warning consists of written explanations, as per
article 65 of this Code, that the competent bodies give to the child.

2. A copy of the record is given to the child and his legal
representative.

3.  The form of the written warning and the information to be
included therein is determined by order of the Minister of Justice.
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Article 68
Mandatory measures

1. The mandatory measures against a child may be taken to
prohibit him/her from:

a) contacting/meeting a certain person;

b) going to/visiting certain places;

c) changing the place of residence;

¢) leaving the dwelling place during a specific period/time;

d) leaving from a location or a given administrative unit

without permission;

dh) performing other actions which are an obstacle to their re-

socialization and rehabilitation.
2. The mandatory measures taken against a child are:

a) to start or resume studies in an educational institution;

b) to take up employment considering and observing the

provisions of the Labour Code;

c) to participate in educational, correctional and/or medical

treatment programmes;

¢) to fulfil other obligations that facilitate re-socialization and

rehabilitation and prevent re- offending
3. The mandatory measures, foreseen in paragraph 2 letter “a”,
“b” and “c” of this Article, shall be made known not only to the child
and his legal/procedural representative, but also to the authority
responsible for education and/or vocational training, employment,
health, the Probation Service and Unit for Protection of rights of the
child.
4. The competent body shall determine, accordingly, that the
Probation Service or the Unit for Protection of rights of the child,
enforce and supervise the mandatory measures foreseen under this
Article.

Article 69
Placement of the child in foster care

1. A child in conflict with the law may be placed in foster care
for an educational and/or correctional programme if the parent’s
or guardian’s care related to the upbringing, the behaviour and the
personality development of the juvenile is inadequate to fulfil the aim
of the mandatory measures and if constant care and supervision by a
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person or specialised service is necessary.

2. The educational and/or correctional programme is provided, as
appropriate, by the responsible institutions defined by the legislation
in force on the rights and protection of children. The responsible
authorities under this legislation shall assign persons specialised for
the provision of constant care. These persons, in cooperation with the
child, the parent, the guardian, the social welfare and educational
institutions, the doctors and other practitioners, shall have a constant
influence on the personality and behaviour of the child, take care of
their treatment and supervise the fulfilment of obligations, according
to an individual plan.

3. The prosecutor or the court decide, accordingly, to place a child
in foster care for a period from six months to two years.

4. Constant care and supervision may be provided without
separating the child completely and permanently from the previous
environment. In this way, the child may be placed in a specialised
service for 24 hours or partial duration which varies from 4 to 8 hours.
5.  The decision of the proceeding body to place the child in
foster care considers that the execution of such measure does not
preclude the regular education and employment of the child as well
as engagement in effective activities. The activities shall be adapted
to the age, development, skills and interests of the child in order to
develop his/her sense of responsibility.

6. Theparentsofthechild placedin foster care maybeinvolvedinthe
process of fulfilment of this measure provided that their involvement
does not contradict the child’s interests. Once the measure is ordered,
the proceeding body gives special instructions to the parents or the
guardian and imposes on them the obligation to collaborate with the
specialised person about potential arising issues.

7. The proceeding body may order as well that the child fulfils one
or several mandatory measures, foreseen in Article 68 of this Code, if
it deems that this will be necessary for the effective fulfilment of the
given measure.

8. The service specialised for the fulfilment of the measure of
placement in foster care informs the prosecutor in case of non-
fulfilment of the obligations, according to this Article.

9. The specialised service shall be provided by the disciplinary/
educational centres established according to the legislation on the
protection of the rights of the child.

10. In case of a disabled child, the specialised practitioners shall
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apply the provisions of this Article considering the disability and in
accordance with the legislation on inclusion and accessibility.

Article 70
Fulfilment of the alternative measures of diversion from
criminal prosecution

1. Ifanalternative measure of diversion from criminal prosecution
is taken against the child who has committed a criminal offence, and
the measure is fulfilled, no charges for the same criminal offence
may be brought against the child.

2. Ifthechild fulfils the obligations, under the diversion agreement,
the prosecutor decides to dismiss the proceedings immediately.

3. The child who has fulfilled the alternative measure of diversion
from criminal prosecution shall not be considered to have been
sentenced for a criminal offence nor shall he/she be treated as a
person with a criminal past.

4. Fulfilment of the measure of diversion from criminal
prosecution shall be realised and supervised by the Probation
Service in cooperation with the mediation service.

Article 71
Failure to fulfil the alternative measures of diversion from
criminal prosecution

1. If the child fails, intentionally, to fulfil the measure of diversion
from criminal prosecution, the Probation Service informs the
prosecutor in writing and explains specifically the time, the place, the
manner and the circumstances of non-fulfilment and the personal
situation of the child.

2. Thechild, the parentsor,asappropriate, thelegal representative,
shall be informed by the Probation Service about the consequences
of failure to meet the conditions and fulfil the obligations of the
diversion measure and about the processing rules in case of non-
fulfilment.

3. Non-fulfilment of conditions and obligations deriving from the
measure of diversion from criminal prosecution does not constitute
a criminal offence and does not automatically result in restriction or
deprivation of liberty of the child. Even in such case, the competent
bodies consider deprivation of liberty as the last resort.
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Article 72
Procedure in case of non-fulfilment of the alternative measure
of diversion from criminal prosecution

1. The prosecutor, in cases foreseen in Article 71 of this Code,
may decide to change or revoke, partially or fully, the measure of
diversion after a detailed review of the reported facts.
2. Theprosecutor, in every case, schedules a special hearing, hears
the views of the child who presents the reasons for non-fulfilment of
the measure, while complying with the provisions of Article 59 of
this Code about the child’s consent.
3. The prosecutor, if necessary, may request a new psychological,
psychiatric assessment or an opinion about the previous experts’
reports.
4. The prosecutor after re-assessing this measure as well as other
measures contacts the child, the legal representative and hears the
opinion of the Probation Service officer and he/she may decide:

a) to revoke or uphold the decision of diversion from criminal

prosecution;

b) to change the type of measure of diversion;

c) to extend the duration of the agreement.
5. Where the proceeding body decides to re-institute proceedings
against the child, it shall consider the part of the measure that has
already been fulfilled by the juvenile during the enforcement of the
alternative measure of diversion.
6. In the event of revocation of the diversion decision, the
prosecutor, by means of a reasoned decision, decides to revoke the
decision of non-initiation of investigation or to dismiss the case
already initiated and, decide to re-open investigation.
7. In the event of revocation of the diversion decision, the actions
performed by the child to fulfil the measure of diversion from
criminal prosecution shall be reviewed during trial.
8. Theadmission of responsibility for a criminal offence in order to
have an alternative measure of diversion from criminal prosecution
ordered against the child may not be used against the child during
the court proceedings.
9. Ifthe child fails to fulfil the special obligations ordered to, or the
child refuses, or in other ways, interferes with the execution of the
constant supervision measure, the court may decide, where possible,
for this reason, to place the child in an educational/correctional
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institution/centre for an uninterrupted stay of no longer than one
month.

10. The procedure applied by the Probation Service where it
finds non-fulfilment of the diversion measure is determined by the
decision of the Council of Ministers.

CHAPTER VIII
ELEMENTS OF THE PROCESS OF INVESTIGATION OF THE CHILD IN
CONFLICT WITH THE LAW

Article 73
Notifying arrest or detention of a child

1. The proceeding body shall, once the child is arrested, inform the
latter of the right to notify the parents and in their absence, another
adult person appointed and accepted by the child.

2. The proceeding body takes immediately all the necessary
measures to notify, as appropriate, the legal or procedural
representative of the child in accordance with the rules foreseen in
this Code.

3. The proceeding body, immediately after accompanying the
child to the facility of the respective institution, notifies the legal
representative or the person appointed by the juvenile, of the arrest,
the location of the pre-trial detention centre and explains the reasons
of the arrest and it provides the child with a copy of the Letter of
Rights.

Article 74
Assigning and notifying the legal/procedural representative

1. The proceeding body shall promptly notify the Unit for
Protection of rights of the child if:
a) the legal representative cannot be located;
b) it is obvious that the child’s legal representative has abused
with the child or there is a case of a domestic crime in question;
c) there are allegations for the impartiality of the child’s legal
representative concerning the nature of his/her relations with
the family member who has been injured;
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¢) one of the types of conflicts of interest is in place.
2. In cases foreseen in paragraph 1 of this article, these persons
shall not be allowed to access the child-related documents.
3. The proceeding body assigns a person from the list submitted
by the Unit for Protection of rights of the child to act as the child’s
procedural representative if:
a) it is impossible to locate the child’s legal representative,
within one hour from the moment the child is fetched in the
premises of the proceeding body;
b) the child does not live with the legal representative and/or
refuses to contact him/her;
c) the legal representative acts contrary to the interests of the
child;
¢) the child is a victim of or witness to a criminal offence
committed by the child’s legal representative;
d) the legal representative is accused of the same criminal
offence as the child;
dh) thelegal representative is unavailable.
4. In every case, the views of the child must be taken into
consideration when assigning the procedural representative.
5. The provisions about the legal representative shall fully apply,
as appropriate, even to the procedural representative in relation to
the criminal process.

Article 75
Conditions for juveniles in the pre-trial detention facilities

1. The juvenile in the pre-trial detention facility enjoys all the
rights of a child sentenced to imprisonment.

2. The juvenile in the pre-trial detention facility shall be placed
separately from adults.

3. Juveniles shall be placed in separate facilities by gender.

4. The juvenile, while in pre-trial detention, as needed and in
accordance with the age, sex and personality, shall be provided with
social, educational, psychological, medical and physical assistance.
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Article 76
Interviewing the child in conflict with the law

1. During the stages of the criminal proceedings, the proceeding
body guarantees the enforcement of the child’s rights, by aiming at
protecting the child from self-incrimination while guaranteeing the
right to remain silent and not to testify.

2. When interviewing the child, the proceeding body guarantees
decent treatment in accordance with the international standards of
human rights and rights of the child.

3. Any kind of physical and/or psychological maltreatment of the
child during the interview process or with the intent to obtain any
information from the child shall be prohibited.

4.  The proceeding body consults in advance the psychologist about
the content of questions to be addressed to the child to make sure
that the questions are addressed properly, the giving of testimony
is facilitated and intimidation from or reluctance of the process is
avoided.

5. The child is interviewed in the presence of the defence lawyer
and the psychologist. With the child’s consent, the legal/procedural
representative may participate during the interview.

6. Thelanguage used to interview the child must be as friendly as
possible and communication must be as clear as possible.

7.  When a child in conflict with the law is interviewed, in addition
to the provisions of this Article, as appropriate, the provisions of the
Criminal Procedure Code shall be applied to the extent they do not
contradict this Code.

Article 77
Procedural guarantees of the interview with the child in
conflict with the law

1. The child, the legal representative or the psychologist have the
right to request recesses during the interview with the child.

2. The competent body, when interviewing the child, arranges
recess in accordance with the age, development level and other
circumstances of the child.

3. It is prohibited to interview the child during the night hours,
from 22:00 - 8:00.

4.  The child is given food at least once every 4 hours from 8:00-
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22:00 and water without any time limitation. The child is guaranteed
the right to use the toilet at any time.

5. The prosecutor and the judicial police officer, during
investigation, have the right to prohibit the legal representative
from participating during the procedural actions, only if it serves
the best interest of the child.

6. The competent bodies, when interviewing the child in conflict
with the law, during the juvenile justice process, shall make sure to
limit the number of interviews as much as possible.

7. The child under 14 years of age who has committed a criminal
offence shall be interviewed after explaining to the child, in a
clear language that he understands, that the child has no criminal
responsibility because of the age. Moreover, the child is explained
that he has no criminal responsibility if he/she refuses to testify or
gives false testimony.

8. Therulessetforthin this Article apply even to the administrative
actions of the police and other bodies that perform administrative
activity in the context of juvenile justice.

Article 78
Strip searching a child

1. During the strip search the proceeding bodies guarantee
protection of privacy and dignity of the child.

2. The proceeding bodies, in every case, explain to the child in a
language that the child understands, the reasons for the strip search.
3. Thejudicial police officer informs the child of the act containing
the decision to conduct the strip search.

4.  The strip search is done by persons of the same sex or the child’s
choice of sex.

5. The presence of the defence lawyer is mandatory in every case
of strip search of a child.

Article 79
Intimate search/medical examination of a child

1. An intimate search consists of actions related to the physical
search/examination of a child’s body other than the mouth.

2. The intimate search of the child may be done only upon a
court decision unless the health and life of the child is at stake, in
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emergency cases, and there are reasonable grounds to believe that
the information to be obtained may be lost, may become void or the
obtained evidence may be destroyed.

3. In all cases, an item and/or material is taken from the child’s
body in premises that are provided with a licence to perform a
medical activity, by a certified physician and nurse of the same sex
as the child, and in the presence of the legal representative and
defence lawyer.

4. The search and other procedural actions to remove, fully or
partially, the child’s clothing, are taken only upon a court decision
issued after hearing the views of the child and in the presence of
the legal representative and the defence lawyer, except for the cases
which pose a threat to public security and the foreseen situations
of flagrancy, according to the provisions of the Criminal Procedure
Code.

5. The intimate search is done by persons of the same sex as the
child or persons of the child’s choice of sex.

6. In cases foreseen under paragraph 2 and 4 of this Article, the
court decides within 12 hours from the filing of the request, without
the parties being present.

7. If the child does not agree with the participation of the legal
representative during the search foreseen under paragraph 2 and
4 of this Article, or if the legal representative cannot participate,
the procedural actions shall be carried out in the presence of
the procedural representative assigned in accordance with the
provisions of this Code.

8.  The presence of the child’s defence lawyer shall be mandatory
in any case of intimate and medical examination/search of a child.
9. Biological materials are taken forcefully from the child or
medical procedures are carried out by force according to the rules
foreseen in Article 201 letter “a” of the Criminal Procedure Code.

Article 80
Content of the decision to conduct an intimate and medical search

The decision of the court related to the request for an intimate and
medical search, in addition to the provisions of Article 383 of the
Criminal Procedure Code, shall contain even:

a) the subject who has filed the request to the court;

b) the identity of the child against whom the action is taken;
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¢) the reasonable grounds for carrying out such procedural
action;

¢) the object, item or substance and related data which may
result during the search;

d) the deadline of execution of the decision;

dh) the body executing the decision.

CHAPTER IX
PRECAUTIONARY MEASURES

Article 81
Taking precautionary measure

1. A more severe precautionary measure may not be taken against
the child, if the same purpose may be achieved through a more
lenient measure.

2. Where a precautionary measure against a child is requested,
the prosecutor’s request and the court’s decision shall consider and
provide reasons for the best interest of the child, the child’s specific
needs and the request not to interrupt the education process, the
upbringing and the normal development of a juvenile.

3.  The judge hears the child in person when deciding about
the precautionary measure and the judge decides immediately
thereafter.

Article 82
Special precautionary measures against the juvenile

In addition to the precautionary measures foreseen in the Criminal
Procedure Code against the child in conflict with the law, the
following measures may be taken:

a) placing a juvenile under supervision;

b) placing a juvenile in a specialised service.
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Article 83
Placing a juvenile under supervision

1. Placing a juvenile under supervision is ordered to make sure that
the juvenile, whenever required, appears before the judicial police
officer, the prosecutor or the court. To enforce this measure, the parent,
the relative, the specialised institution or person shall ensure that the
juvenile appears and supervises whether the behaviour is appropriate.
2. The juvenile is placed under supervision, according to paragraph
1 of this Article, only upon the consent of the juvenile and the person
who will supervise him/her.

3. The supervising person may withdraw from supervising the
juvenile, at any time, if she/he deems that she/he may not guarantee that
the juvenile appears before the competent body whenever required and
the decent behaviour of the juvenile. The supervising person informs
the court immediately thereof.

4.  The supervising person may be replaced in case of withdrawal or
failure to supervise.

5. If supervising the juvenile fails due to objective reasons unrelated
to the supervising person, the court decides to replace him/her.

6. Where failure is due to acts or omissions of the supervising person,
the court orders a fine sentence amounting to up to 20 000 ALL.

7. The court order cannot be appealed against.

8. The court, as appropriate, decides to replace the supervising
person or the precautionary measure against the juvenile.

Article 84
Placing a juvenile in a specialised service

1. Placing a juvenile in a specialised service is decided when the
interests of the juvenile require special attention and supervision
that because of the concrete circumstances cannot be provided by a
parent or close relatives.

2. Specialised service is provided by institutions or legal persons
licensed even for this purpose and in accordance with the law on the
rights and protection of the child.

3. The rules on the manner of organisation, functioning of
specialised services, programmes and their funding are approved
by decision of the Council of Ministers.
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Article 85
Length and validation of arrest or detention of the juvenile

1.  Ajuvenile may be arrested or detained in accordance with the
provisions of the Criminal Procedure Code and this Code.

2. Unless the prosecutor orders the immediate release of the
juvenile, she/he shall request validation by the competent court,
without delay, but however, within 48 hours from arrest or detention.
3. Failure to comply with this deadline shall make the arrest or
detention ineffective and the juvenile shall be released immediately,
unless the court validates it and orders a precautionary measure.

4.  When examining the validation of arrest or detention, the judge
hears the juvenile in person and takes the decision immediately
thereafter.

Article 86
Requirements to remand a juvenile in custody

In addition to the provisions of Article 228 of the Criminal Procedure
Code, the precautionary measure of pre-trial detention may be
imposed against a juvenile only as a last resort and only upon
fulfilment of one of the following criteria:

a) the sanction foreseen for the criminal offence of which

the juvenile is accused is imprisonment and the minimum

imprisonment sentence is over 7 years;

b) the measure is necessary because the juvenile:

1) is a threat to himself/herself and/or to others and such threat

may not be avoided otherwise;

ii) tries to flee justice.

Article 87
Executing the precautionary measure of pre-trial detention
against a juvenile

1. Everymonth from the execution of the arrest decision, the court,
even ex officio, after hearing the parties, shall decide to continue,
replace or revoke the measure.

2. The prosecutor has the burden of proof for the continuation of
the measure of pre-trial detention.

3. The provisions of the Criminal Procedure Code shall apply,
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accordingly, to the pre-trial detention of the child in conflict with
the law.

4.  The juvenile, irrespective of the provision in paragraph 3 of
this Article, may not be remanded in custody for a period longer
than half the period of pre-trial detention foreseen for the adults,
according to the Criminal Procedure Code.

CHAPTER X
ELEMENTS OF THE TRIAL PROCESS OF THE CHILD IN CONFLICT
WITH THE LAW

Article 88
Fair and speedy trial

1. The trial involving a child in conflict with the law is arranged
with due consideration to the principle foreseen in Article 17 of this
Code on the prompt and preferential handling of cases.

2. The case of a child in conflict with the law is sent to the court
not later than 3 months from the day the name is entered into the
register, except for cases where, during this period, the child is
accused of another criminal offence or cases of criminal offences
tried by the Court Against Corruption and Organised Crime. The time
limits foreseen in the Criminal Procedure Code shall apply to these
cases.

3. The Court of First Instance examines the case within the shortest
time possible but not later than 6 months from the date of the filing
of the acts with the court.

4. The Court of Appeal examines the case within the shortest time
possible but not later than 2 months from the date of the filing of the
acts with the court.

5. The High Court examines admissibility of the appeal and tries
the case as quickly as possible.

Article 89
Trial in camera

The trial involving a child in conflict with the law shall be held in
camera.
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Article 90
Child’s participation in trial

1. The trial against a child may not be held in his/her absence.

2. The court shall guarantee the child’s participation in trial by:
a) holding a process that is acceptable for the child’s ability to
understand,;
b) ensuring frequent consecutive and reasonably timed
recesses, in accordance with the age, health condition, special
needs, including the needs related to the child’s disability and
other circumstances of the child.

Article 91
Trial in the presence of a child and the restrictions

1. Trial shall be held only in the presence of the child.

2. The court may, ex officio or at the party’s request, take a
decision to remove the juvenile from the courtroom when one or
more evidence is to be examined, if this serves the best interest of
the child.

3. The child may be absent during the trial for the shortest time
possible.

4. The judge during the trial has the right to prohibit the legal
representative from participating during procedural actions, only if
it is in the best interest of the child.

5.  The court shall, once the decision under paragraph 2 of this
Article is taken, explain to the parties the right to challenge such
decision at the same court hearing, by presenting their arguments to
the court. In case of a challenge, the court suspends the examination
of evidence until a decision is taken. The decision to accept or refuse
the appeal shall be taken immediately.

6. As soon as the juvenile returns to the courtroom, the court
explains to the juvenile, as much as it is necessary and understood
by the child, the content of evidence examined during the child’s
absence.

7. In all cases, when the court examines the evidence in absence
of the child, the defence lawyer or the legal representative must be
present.
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Article 92
Admission of guilt by the child

1. During the investigation and the trial, the juvenile defendant
may not be compelled to make self-incriminating statements.

2. The silence of the child during investigation and trial may not
be considered an admission of guilt.

3. If the child admits guilt, the court, in every case, must make
sure that such admission is not for reasons related to the age,
development and ability of the child to perceive and understand fear
from a possible sentence or prolongation of the interview process.
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CHAPTER XI
PURPOSE AND TYPES OF SENTENCES AGAINST THE JUVENILE

Article 93
Purpose of the sentence

The purpose of the sentenceistore-socialise, re-integrate, rehabilitate
a juvenile and prevent recidivism or reoffending, by providing care,
assisting and supervising the juvenile.

Article 94
General sentencing principles

1.  The court, during the whole sentencing process, considers that
imprisonment of a juvenile is the last resort to be ordered only if
the measures of diversion foreseen in Chapter VII of this Code are
inappropriate.
2. The court, when determining the sentence, considers first and
foremost the best interest of the child and the individual assessment
report.
3. The court, when determining the sentence against a juvenile who
has been declared guilty of a criminal offence, considers as well:
a) the treatment of the child in an appropriate manner to ensure
his/her well-being;
b) the adaptation to the circumstances and the risk of the criminal
offence, as well as the age, individual circumstances and special
needs of the child;
c) the promotion of reintegration of the child and his/her
involvement, as much as possible, in a constructive role in the
society;
¢) the provision of an individual plan concerning the above-said;
d) the sentence that is the most appropriate to correct the child’s
behaviour.
4.  The penalty order foreseen in Article 406/a to 406/f of the Criminal
Procedure Code shall not apply in the case of a child in conflict with the
law.
5. Thejudgement upon agreement, foreseen in Article 406/d to 406/f of
the Criminal Procedure Code, shall apply in the case of application of the
diversion measures against the child in conflict with the law.
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Article 95
Types of sentences against the juveniles

1. The sentences against juveniles are non-custodial and custodial
sentences.
2. Non-custodial sentences consist in:

a) restriction of liberty;

b) house arrest;

c) fine;

¢) performance of community work;

d) prohibition to perform an activity;

dh) fulfilment of certain obligations.

Article 96
Classifying and determining sentences against juveniles

1. The sentences against juveniles are classified into main and
supplementary sentences.
2. Main sentences consist are:

a) imprisonment;

b) restriction of liberty;

¢) fine.
3. Supplementary sentences consist are:

a) prohibition to perform an activity;

b) performance of community work;

¢) fulfilment of certain obligations;

¢) house arrest.
4. Only one main sentence may be ordered against the juvenile.
5.  The main sentence may be ordered together with only one
supplementary sentence.
6. One or several measures, foreseen in Chapter VII of this Code,
may be ordered together with the sentence.

Article 97
Imprisonment

1. The juvenile may be imprisoned only if she/he has committed
a criminal offence which minimum sentence is 7 years and such
sentence is necessary because of the nature, high social risk of the
criminal offence and the degree of guilt.
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2. The imprisonment sentence against the juvenile may not be
longer than half of the term foreseen by law for the criminal offence,
but it may not exceed 12 years.

3. When the court determines the extent of punishment against
the juvenile, it considers and pays special attention to all the
circumstances related to the level of maturity of the child and the
time required for the education and the vocational training of the
child. However, depending on the degree of guilt, the length of
sentence may be shorter when it is considered adequate to achieve
its aim.

Article 98
Restriction of liberty

1. Restriction of liberty means the placement of a child in a given
supervised institution/centre without isolating the juvenile from the
society and the community with the aim to educate and rehabilitate
through special programmes.
2. The facilities where restriction of liberty is executed:
a) have low level of security;
b) have lower number of juveniles placed therein to enable
their individual treatment;
¢) have dimensions which are such that they facilitate access
and contact of the child with the family members.
3. The facilities where restriction of liberty is executed:
a) have geographical spread all over the territory of the country
to ensure contact of children with their family members;
b) are integrated with the social, economic and cultural
community setting.
4. The juvenile’s liberty may not be restricted for more than three
years.
5. Special regulations related to the operation of facilities
and setting of their security level, standards of educational and
rehabilitation programmes, in case of restriction of liberty, are
determined by a decision of the Council of Ministers.
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Article 99
Fine

1. The fine may be imposed on a juvenile if he/she has monetary
income from a legitimate source.

2. If the fine is imposed on a juvenile, the amount of the fine shall
be half the amount of the fine imposed against an adult under similar
conditions according to the provisions of the Criminal Code.

Article 100
Prohibition to perform an activity

1. The juvenile may be prohibited from performing a certain
activity for a period ranging from one to three years, if the court
deems that such activity is inappropriate for the rehabilitation of the
child and prevention of reoffending.

2. The juvenile may be prohibited from performing a certain
activity according to paragraph 1 of this Article until he becomes 18
years old.

Article 101
Performance of community work

1. Performance of community work shall be imposed against
a juvenile for a period ranging from 40 to 300 hours. The daily
duration of community work may not exceed 4 hours per day.

2. If community work replaces imprisonment, it may be executed
for a longer term. In such case, conversion shall be made according
to Article 109 of this Code.

3. Performance of community work, as supplementary sentence,
may be imposed for a period shorter than the minimum number of
hours foreseen in paragraph 1 of this Article.

4.  Community work shall be executed in a way that does not
preclude the education process of the child and it may be followed
by the obligation to attend a vocational training course.

5. Where a decision ordering community work is taken, it
is necessary that the child be assigned to a workplace and the
experience gained therein be useful to become a respectable
person.
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6. Community work, as supplementary sentence, may be imposed
against a juvenile even in cases where the respective article of the
Criminal Code does not foresee it as a type of sentence.

Article 102
Fulfilment of certain obligations

1. The court may order the child in conflict with the criminal law
to fulfil one or more obligations including:

a) to attend compulsory education, or as appropriate, an

educational programme;

b) to attend a vocational training programme according to the

law on vocational training;

c) to fulfil the obligations deriving from the employment

relations provided through the social employment programmes;

¢) to pay for the inflicted civil damages;

d) to follow a rehabilitation programme, psychological or

medical treatment, including, as appropriate, alcohol or drug

use detoxification treatment;

dh) to refrain from going to certain places;

e) to refrain from associating with certain persons who may

have a negative influence on his/her behaviour and education.
2. The court may, as appropriate, to the extent applicable, order
even the obligations foreseen by Article 60 of the Criminal Code or
other obligations that it deems to serve the best interest of the child.
3. The decision of the Council of Ministers defines the competent
authorities and the procedure to be followed by them in the cases of
court disposition, according to paragraph 1 of this Article.

Article 103
House arrest

1. House arrest implies the juvenile’s obligation not to leave, for a
specific period, the permanent or temporary residence, or a certain
place where the juvenile is staying or is being treated temporarily.
2. House arrest may be ordered for a period ranging from 6
months to 1 year.

3. House arrest is applied in case of criminal offences which are
sentenced to not more than 5 years of imprisonment.
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4. House arrest is applied in such a way that it does not prejudice
the education process and/or employment of the juvenile.
5. House arrest may be monitored electronically.

Article 104
Suspension of execution of the custodial sentence

1. If the court orders the sentence of up to five years of
imprisonment, and the juvenile has been sentenced in the past for
committing intentionally a criminal offence, the court may decide
to suspend the execution of the custodial sentence and order the
sentenced person to contact the Probation Service and be put on
probation, provided that during the probation period the juvenile
does not commit another criminal offence.

2. The court’s decision, according to paragraph 1 of this Article,
refers to the provisions of Article 59 of the Criminal Code.

Article 105
Rules on non-custodial sentence

Where the court orders non-custodial sentence against the juvenile,
it may decide to impose one or several mandatory measures foreseen
under Article 68 of this Code. In such cases, no mandatory measures
that the juvenile may not execute or that exceed the mental and
physical capacities of the juvenile may be ordered.

Article 106
Below the minimum sentence foreseen by law

Given the low risk of the juvenile and the criminal offence, the
specific circumstances of the commission of the criminal offence,
the previous behaviour of the juvenile, the fact that the juvenile has
not been sentenced in the past, the existence of several mitigating
circumstances and the absence of aggravating circumstances, the
court may order a sentence below the minimum or a more lenient
type of sentence than the one foreseen by the relevant provisions.
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CHAPTER XII
EXECUTION OF SENTENCES

Article 107
Execution of non-custodial sentences

1. Non-custodial sentences foreseen by this Code are executed by
the General Directorate of Probation Service.

2. The juvenile shall continue serving the non-custodial sentence
or the conditional sentence, as determined in the court’s decision
against the juvenile even if he/she has reached 18 years of age before
the execution starts or during the execution of such sentence. In this
case, the relevant provisions of this Code shall apply.

3. If the juvenile violates the regimen set for the execution of the
non-custodial sentence, the Probation Service keeps a record of
warning, which, as appropriate, is served or sent via registered mail
to the sentenced juvenile against receipt of acknowledgement.

4. If the juvenile avoids serving the non-custodial sentence, the
conditional sentence or the fulfilment of an obligation, the Probation
Service, after verifying the facts and the circumstances, reports to the
prosecutor and as appropriate, it proposes modifying the decision.
5. The prosecutor may, as appropriate, ask the court to modify the
decision.

6. During the processing of the request, the court hears the
prosecutor, the juvenile, the defence lawyer and takes the opinion
of the Probation Office representative and the child’s legal
representative.

7.  The Court may examine even other evidence, upon request of
the parties.

8. In this case, the Court disposes about the request within one
week from its submission.

Article 108
Criminal offence committed during execution of the non-
custodial sentence

1.  Ifthejuvenile commits a criminal offence, within the term the non-

custodial or conditional sentence is being served, the Probation Service
notifies the prosecutor who, as appropriate, shall approach the court.
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2. If the juvenile commits another minor offence or an offence
is committed out of negligence and the juvenile is declared guilty
within the period during which the non-custodial or conditional
sentence is being served, the Court, as appropriate, may decide
whether or not to modify the respective decision.

3. Ifthejuvenile commits an intentional crime or a crime which is
sentenced to more than 8 years of imprisonment, and the juvenile is
declared guilty, the court upon the prosecutor’s motion may revoke
the non-custodial sentence and decide execution of the custodial
sentence for the remaining part of the sentence considering that
imprisonment is the last alternative.

Article 109
Computation of the sentence conversion

When the court computes the sentence conversion, after a
modification of the sentencing disposition, it equals:

a) 10 hours of community work, to;

b) a fine of five thousand ALL, to;

c) three days of home confinement, to;

¢) two days of restriction of liberty, to;

d) one day of imprisonment.

Article 110
Placing a juvenile in pre-trial detention and prison facility

1. A juvenile defendant, against whom pre-trial detention is
ordered as a precautionary measure, must be placed only in the
juvenile section of the pre-trial detention facility, while the juvenile
sentenced to imprisonment must be placed in the institution of
execution of criminal sentences against juvenile.

2. The services provided in the pre-trial detention and prison
facility where the juvenile defendant/sentenced is placed must
comply with the requirements of health and dignity of the child
and they must serve re-socialisation, re-integration, rehabilitation
and prevention of recidivism or reoffending while providing care,
assisting and supervising the child.

3. In order to guarantee the best interest of the juvenile, the
respective pre-trial detention or prison facility must be staffed with
adequate personnel, qualified and trained on constant basis.
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4.  The personnel of the juvenile pre-trial detention and prison
facility must consist at least of a doctor, a nurse, a psychologist, a
social worker. The institution, as appropriate, must ensure the
assistance of a paediatrician, psychiatric doctor or other specialists
according to the needs and the defined inspection regime.

5. Juveniles in the Institutions of Execution of Criminal Sentences
against Juveniles or juvenile sections are supervised and controlled
visually and/or electronically. Special rules concerning supervision
and control shall be foreseen in the General Regulation of Prisons.

Article 111
Special rules on execution of the custodial sentence

1. Special measures which guarantee the standards enshrined
in the Constitution, ratified international agreements and the
provisions of this Code shall be taken to serve to the special interest
of protection of and care for the child.
2. The General Regulation of Prisons specifically provides for
rules on:
a) the structure and operation of the Institutions of Execution
of Criminal Sentences against Juveniles;
b) the individual planning of execution of sentence by the
juvenile;
c) the application of incentives and other measures for
sentenced juveniles;
¢) the disciplinary measures against sentenced juveniles;
d) the procedure of processing of requests and complaints of
sentenced juveniles;
dh) the organization of the rehabilitation process for the
sentenced juveniles;
e) the conditions for execution of security measures and the
use of special instruments in relation to sentenced juveniles;
é) the functioning of record-books and personal files of sentenced
juveniles;
f) the visual and/or electronic supervision and control of
sentenced juveniles;
g) the detailed conditions for execution of the custodial
sentence against the sentenced juveniles.
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Article 112
The public defender of the juvenile during execution

1. To implement the rights in the process of execution of criminal
sentences, the juvenile is assigned an ex officio public defender
according to the provisions of this Code and the legislation in force.
2. The public defender, upon the consent of the juvenile and
considering the best interest of the child, may be the same person
who has represented the child in the previous stages of the process.
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CHAPTER XIII
CONDITIONS AND RULES APPLICABLE TO JUVENILES IN
PRE-TRIAL DETENTION AND PRISON FACILITIES

Article 113
Special facilities for the defendant/sentenced juvenile

1. The juvenile defendant/sentenced are placed in facilities
separated from the adult detainees/sentenced persons.

2. It is prohibited to place and keep the juveniles together with
adults or to move the juveniles outside the institution together with
adult persons.

3. The female juvenile detainee/sentenced person is placed in
facilities separated from the male juvenile detainee/sentenced
person.

4. An exemption from the provision of paragraph 2 and 3 of
this Article applies if the juveniles, irrespective of the sex, and the
juveniles together with the adults participate in the rehabilitation,
educational, cultural, sports and other activities of cultural and
educational nature.

5. Toensure a safe environment for the juveniles in the respective
institution/section, they are separated by age-group, type and gravity
of the criminal offence, physical and mental development, and other
characteristics taking into account the best interest of the child.

6. Detailed rules on the pre-trial detention and prison facilities
of children in conflict with the law are defined in the General
Regulation of Prisons.

Article 114
Medical, psychological examination and placement in adequate
facilities

1. Ajuvenile, immediately after admission with the prison or pre-
trial detention facility, must be examined by a doctor, to identify
and record any signs/hints, previous maltreatment or any physical
or mental injury that requires medical care. The doctor, after
examining the child, prepares a report describing whether any signs
/hints, maltreatment or injury as described above are observed on
the child.
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2. Every child must be interviewed, not later than 24 hours from
the moment of admission, by a psychologist or a social worker
and a psychological and social report must be prepared to identify
and describe any factors related to the type and level of care and
programme needed for the treatment of the child.

3. The reports mentioned in paragraph 1 and 2 of this article are
submitted to the head of the Institution of Execution of Criminal
Sentences against Juveniles to decide the most appropriate
accommodation for the juvenile within the facility and the type and
level of care and programme to be followed. When special treatment
and rehabilitation is necessary and the length of stay in the facility
allows, the trained personnel prepares an individual treatment plan
indicating specifically the objectives and the period, the means, the
stages and the steps to be taken to deal with those objectives.

Article 115
Medical care and treatment of juveniles

1. Ajuvenile detainee/sentenced person is provided with medical
care and treatment, including but not limited to:

a) psychiatric/psychological and mental health services;

b) drug and alcohol rehabilitation services;

¢) dental and ophthalmologic care;

¢) sexual and reproduction health care service;

d) HIV/AIDS treatment;

dh) services related to premature childbirth in the case of

pregnant girls; and

e) regular medical checks including as appropriate,

gynaeco-logical examination;

6) care to discover any other situation which may preclude

integration of the child into society.
2. Every prison or pre-trial detention facility for juveniles must
ensure immediate access to the adequate medical buildings/facilities
and equipment in proportion with the number and requests of
prisoners and personnel trained for the preventive medical care and
treatment of health emergencies.
3. If the required medical care may not be provided within the
prison/pre-trial detention institution, the child has the right to be
granted aleave and in an emergency case, to be permitted to undergo
medical examination and receive the necessary medical treatment.
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4. Any juvenile who is sick or complains because of any sickness
or shows symptoms of physical or mental problems must be
immediately examined/checked by the doctor.

5. The child’s consent to any medical treatment must be obtained
once the child is informed thereof.

6.  When the child’s life may be at risk or the child may suffer
a permanent health injury and refuse to consent to the medical
treatment, such consent must be obtained by the child’s parent or
the legal representative and in their absence, it must be obtained by
the court.

7.  When the doctor orders urgent treatment to protect health
or life of the child and/or health of others, treatment is provided
without obtaining in advance the consent of the child’s parent or the
legal representative.

8.  The child is examined and treated by a doctor of the same sex
or the child’s choice of sex.

9. Any medical treatment period is calculated as part of the
sentence term of the child.

10. If, after medical examination, it is found that the child has
suffered physical or sexual abuse before admission with or during
stay at the Institution of Execution of Criminal Sentences against
Juveniles, the doctor shall immediately notify the competent
prosecutor’s office. Following such notification, the prosecutor’s
office shall immediately take measures to provide to the child free
legal advice in order to support him/her in any claims.

11. The medical report and the treatment data are recorded and
kept in the personal file of the child. Such data are transferred to
any other institution of execution of criminal sentences where the
juvenile may be admitted.

Article 116
Living conditions and nutrition of juveniles

1. The living conditions and nutrition of the child defendant/
sentenced shall be paid even more attention than the conditions of
other defendants and sentenced persons.

2. Theliving conditions and nutrition must comply with the child’s
age, situation and special needs.

3. TheJuvenile Institution of Execution of Criminal Sentence shall
make sure that the sentenced juveniles exercise their right to move
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freely inside the institution’s territory, according to the rules defined
in the daily schedule and the individual plan of sentence execution.
4.  The juvenile sentenced to imprisonment has the right to access
the facilities and services that meet all the conditions for human
health and dignity. Facilities and services include:
a) the sleeping area which consists of a personal bed in a
separate room, unless it is necessary that the juvenile shares
the bedroom that may be monitored without causing any
discomfort;
b) adequate and clean personal bed that is suitable for the climate;
¢) a shelf to keep personal items; and
¢) adequate sanitary and clean premises which comply with the
need for privacy and special gender-wise needs of the child.
5. The sentenced juveniles are allowed to wear own clothes
provided they are suitable and comply with the respective rules. If
the juvenile has permission to leave the premises where sentence is
being served, the juvenile shall not wear any uniform that identifies
him as a sentenced person.
6. The sentenced juvenile has the right to be provided with
adequate water and food with nutritional values relevant to the age
and special needs of the juvenile.

Article 117
Organizing educational and rehabilitation programmes

1. The juvenile/young adult defendant/sentenced persons are
provided with basic compulsory education, and as appropriate, even
secondary or higher education.

2.  The education process in prisons and pre-trial detention
facilities must follow the standards of education in the Republic of
Albania.

3. The education and rehabilitation process is organised during
stay in pre-trial detention and prison so that the juvenile defendant/
sentenced person will be provided with general and/or vocational
education possibly outside the prison and pre-trial detention
facilities. The education process, in exceptional cases, must be
provided in prison/pre-trial detention facilities where the juvenile
attends vocational education/training.

4. The young adult/juvenile convicts have access to vocational
training, according to their interests and skills, that will become
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useful for their employment once they leave the institution.

5. The documentation proving education of the young adult/
juvenile defendant/sentenced person during the time in the pre-
trial detention or prison shall not contain any information that
identifies the juvenile as formerly sentenced person or any previous
conviction.

6. Special and individual educational programmes shall be
organized for the sentenced juvenile who has learning disabilities
and the juvenile who has never attended any schools.

7. The educational process in institutions of execution of criminal
sentences against juveniles shall be regulated by a joint order of the
Minister of Justice and the minister responsible for education.

Article 118
Employment and housing opportunities

1. A juvenile is entitled to remunerated work. The Institution of
Execution of Criminal Sentences against Juveniles shall encourage
remunerated work. Where possible, thejuvenile defendant/sentenced
person may work even outside this institution in accordance with the
provisions of the Labour Code related to employment of juveniles.
2. Ajuvenile shall work after the study hours.

3. It shall be prohibited employing persons, who are serving a
sentence, persons awaiting trial or persons who have been sentenced
in the past, to perform maintenance work in the Institution of
Execution of Criminal Sentences against Juveniles.

4. A juvenile defendant/sentenced person may work only if such
activity facilitates vocational education, employment after release
and does not impede education.

5.  The duration of juvenile’s work and education must not exceed
8 hours per day.

6. The juveniles and young adults shall avail themselves of the
social programmes foreseen by the law on social housing.

Article 119
Sports and recreation

1.  Achild in conflict with the law has, on daily basis, the possibility

to walk, to do sports and recreation activities, by use of adequate
sports equipment in an appropriate area.
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2. Juveniles, including the disabled ones, are provided with
physical training and recreation programmes.

Article 120
Contacting the family and friends

1. In order to reintegrate children into society and reduce the
negative social consequences of restriction of liberty, the juveniles
sentenced to imprisonment and the detainees shall enjoy same
rights to contact family and friends.
2. Thejuveniles sentenced to imprisonment and the detainee shall
be guaranteed effectively the right to regular and frequent relations
with the family, the person of their choice and friends as well as
the right to receive correspondence, unless this contradicts the best
interest of the child.
3. Thejuvenile has the right to:
a) 8 visits per month by family members/friends and, as an
incentive, 2 bonus visits per month. If the family members and
the friends are unable to visit the juvenile within the scheduled
time, the competent body guarantees the right to visit the child
at a time convenient for them and the child;
b) 4visits per year to the family and bonus visits as an incentive;
c) atleast 1 visit because of health or emotional problems;
¢) not less than 4 phone calls per month, free of charge, where
each phone call shall not last more than 15 minutes, and, as an
incentive, unlimited phone calls at one’s own expenses. If the
juvenile has no financial means, this right shall be guaranteed
free of charge by the competent body where the juvenile is placed;
d) 4 videoconferences per month and, as an incentive, 2
additional videoconferences per month;
dh) unlimited number of letters and parcels;
e) TV and own radio;
6) use own personal account, on monthly basis, to buy food,
personal equipment and other items, from a store inside the
territory of the rehabilitation facility.
4.  The child who has the rights foreseen by this Article shall be
guaranteed the right to privacy.
5. The manner of fulfilment of the rights according to this Article
shall be foreseen in the General Regulation of Prisons.
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Article 121
Leave granted to the juvenile sentenced to imprisonment

1. Thejuvenile sentenced to imprisonment has the right to a short,
three times per year, leave from the institution where sentence is
being served. The duration of such leave shall not exceed 15 days.
Such duration shall include even the time required for the journey
to and from the juvenile’s family or destination.
2. Ajuvenile sentenced to imprisonment has the right to a short
leave from the institution where sentence is being served, if the
juvenile:
a) has served not less than one third of the sentence, in
case the juvenile has been sentenced to up to three years of
imprisonment;
b) has served not less than half of the sentence, in case the
juvenilehasbeensentenced toupto eight years ofimprisonment;
c) has served not less than two thirds of the sentence, in
case the juvenile has been sentenced to over eight years of
imprisonment.

Article 122
Temporary transfer of the juvenile to another institution

1. Thearrested/sentenced juvenile may be transferred temporarily
to another juvenile institution if such measure is indispensable for
his/her safety or other juveniles’ safety. In such case, the rules on the
transfer shall be foreseen in the General Regulation of Prisons.
2. Once the juvenile is transferred to another institution:
a) the juvenile’s legal representative shall be informed of the
location;
b) the juvenile shall undergo medical examination;
c) the juvenile shall have the right to a phone call of no longer
than 15 minutes.

Article 123
Keeping the sentenced person at the rehabilitation institution
or transfer to another penitentiary institution

1.  The juvenile serves the sentence according to an individual plan.
A multi-disciplinary group at the institution of execution of criminal
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sentences against juveniles makes the initial assessment based on which
the Individual Plan will be prepared. A social worker is assigned as case
manager and is responsible for the implementation of the Individual
Plan. The juvenile is questioned and gives his/her consent to the
Individual Plan.

2. Thesentenced person who reaches 18 years old is not allowed to stay
in the Institutions of Execution of Criminal Sentences against Juveniles
and he/she is transferred to a penitentiary institution for adults.

Article 124
Types of motivation incentives towards the sentenced juveniles

1.  When the juvenile shows good and respectable behaviour,
commitment to educational programmes and activities carried out
in the juvenile penitentiary institution, the competent body applies
the following types of motivation incentives towards the juvenile:

a) issuing a statement of gratitude;

b) revoking a disciplinary sanction, prematurely;

¢) granting the right to a bonus visit;

¢) granting the right to a bonus video-conference call;

d) granting the right to a bonus telephone call;

dh) consenting items that are not prohibited to be received by

the sentenced person inside the juvenile penitentiary institution;

e) granting the right to use a computer;

é) granting a wish that is considered doable and proportional.
2. The types and nature of items that juveniles are entitled to
receive under letter “dh”, paragraph 1 of this Article, shall be
foreseen in the General Regulation of Prisons.

Article 125
Limits of execution of disciplinary measures

1. The juvenile penitentiary institution administration is
authorized to use disciplinary measures against the juvenile if a
disciplinary misconduct has been committed by the latter.

2. A disciplinary measure must be the last alternative taken in
relation to the behaviour of the juvenile.

3. Work may not be used as a disciplinary measure.

4. The disciplinary measures must not entail violation of or
prejudicing the dignity of the juvenile, violent, inhuman, degrading
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treatment or physical or mental health damage. The following
actions, but not only, shall not be allowed to be taken as disciplinary
measures:

a) physical or corporal punishment;

b) placement in isolation;

¢) food deprivation or limitation;

¢) medical care deprivation or restriction;

d) prohibition or restriction to meeting or contacting family

members.
5. Special rules on enforcement of this Article shall be foreseen in
the General Regulation of Prisons.

Article 126
Types of disciplinary measures

1. The juvenile penitentiary institution administration is
authorized to apply the following disciplinary measures:
a) reprimand in the form of a warning;
b) limitation for up to one month of the right to use the allowed
items, except for food and medication prescribed by the doctor;
c) limitation for up to one month of the right to buy from the
store located inside the Institution of Execution of Criminal
Sentences against Juveniles, except for items which guarantee
the rights foreseen in Article 116 of this Code;
¢) limitation for up to one month of the right to receive parcels.
2. Isolation of the juveniles who serve their sentences in separate/
isolated facilities shall be prohibited.
3. The duration of enforcement of disciplinary measures foreseen
in letters “c” and “¢” of paragraph 1, must not exceed 3 months
within one year.
4.  Special rules on enforcement of this article shall be foreseen in
the General Regulation of Prisons.

Article 127
Procedure to impose disciplinary measures

1. The disciplinary misconduct committed by the arrested/
sentenced juvenile shall be examined in a hearing, unless the
juvenile creates disorder, or hinders the holding of the hearing, fails
to appear at the hearing or refuses to participate therein. Such fact is
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recorded in the minutes kept during the hearing.

2. During the hearing, the arrested/sentenced juvenile has the
right to remain seated, take notes and give verbal explanations.

3. The arrested/sentenced juvenile has the right to a defence
lawyer in the hearing where the disciplinary misconduct is being
examined. Before starting the hearing, the juvenile is informed of
the right to have a defence lawyer. Such right shall be exercised
within 6 hours from the provision of information, if the juvenile so
consents. If the defence lawyer fails to appear on time, an ex officio
public defender is assigned to the juvenile. The juvenile gives his/
her consent to the ex officio public defender. The ex officio public
defender service fee is covered according to the provisions of the
legislation on legal aid.

4. Special rules on the procedure related to the disciplinary
measures against the juveniles and the respective authorities shall
be foreseen in the General Regulation of Prisons.

Article 128
Informing of the right to appeal

1. The arrested/sentenced juvenile has the right to appeal
against any decisions or other measures taken by the authorities
administering detention, prison or other sentences.

2. The respective personnel of the Institution of Execution of
Criminal Sentences against Juveniles where the arrested/sentenced
juvenileisplaced shallimmediately give to the juvenile the possibility
to be informed in writing about his/her rights and duties, including
the right to appeal and the rules of appeal foreseen by the law.

3. Ajuvenile who cannot read and write shall be given the above-
mentioned information verbally, in the presence of a person who
keeps the records and the juvenile confirms by signing.

4. Information is given to the juvenile in a form that he/she
understands. The same applies to the disabled juveniles.

Article 129
Conditional release

1. A sentenced juvenile may be granted conditional release from

serving the sentence only if the juvenile has served:
a) not less than one third of the imprisonment sentence, in
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case the juvenile has been sentenced to up to three years of

imprisonment;

b) not less than one half of the imprisonment sentence, in

case the juvenile has been sentenced to up to eight years of

imprisonment;

¢) not less than two thirds of the imprisonment sentence, in

case the juvenile has been sentenced to over eight years of

imprisonment.
2. In the cases foreseen in paragraph 1 of this Article, the
imprisonment term served by the juvenile must not be less than
three months.
3. The Institution of Execution of Criminal Sentences against
Juveniles, not later than three months from the date closest to the
conditional release, notifies the Probation Service of the possibility
to release the juvenile. The Probation Service shall analyse the
behaviour of the juvenile during the serving of the sentence, the facts
and data of the previous criminal acts, the juvenile’s personality, the
family situation, the nature of crime committed by the juvenile and
other circumstances that may affect the taking of a decision about
the early release.
4.  Whenajuvenileisgranted conditionalrelease from performance
of community work, the term of sentence already served in the form
of performance of community work shall be considered in the term
foreseen in paragraph 1 of this Article, where 10 hours of community
work are equal to one day of imprisonment.
5. When a juvenile is granted conditional release from the
sentence of restriction of liberty, the term of sentence already served
in the form of restriction of liberty shall be considered in the term
foreseen in paragraph 1 of this Article, where one day of restricted
liberty equals to one day of imprisonment.
6.  When a decision refusing conditional release is taken, the court
must indicate the measures to be taken in the future by the juvenile
and the personnel of the Institution of Execution of Criminal
Sentences against Juveniles so that the juvenile may be granted
conditional release in the future.
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Article 130
Conditional release decision

1. The court, by means of a reasoned decision, decides to grant
or refuse the request for conditional release of the juvenile. The
decision contains a full assessment of the progress towards the
re-socialization, rehabilitation and willingness of the juvenile
to be released, as well as the views expressed by the juvenile, the
personnel of the Institution of Execution of Criminal Sentences
against Juveniles and the Probation Service.

2. The conditional release decision must indicate the conditions
imposed on the juvenile, which fulfilment aims at supporting the
juvenile during the reintegration and re-socialization process.

3. The conditions must be created for the juvenile and the juvenile
must be assisted to fulfil the obligations imposed under the release
decision.

4. Ifthe juvenile violates the conditions set in the release decision,
the court has the right to revoke the release decision.

5. The decision to return the juvenile back to the institution may
be taken even when the juvenile constitutes a risk to himself/herself
or others, which is such that may not be avoided in the community
or when the juvenile is sentenced for another criminal offence.

6. The juvenile has the right to appeal against the decision
according to the legislation in force.

Article 131
Replacing the remainder of the sentence

The remainder of the imprisonment sentence may be replaced with
community work or restriction of liberty, only if the juvenile has
served:
a) not less than one fourth of the imprisonment sentence, in
case the juvenile has been sentenced to up to three years of
imprisonment;
b) not less than one third of the imprisonment sentence, in
case the juvenile has been sentenced to up to eight years of
imprisonment;
¢) not less than one half of the imprisonment sentence, in
case the juvenile has been sentenced to over eight years of
imprisonment.
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Article 132
Periodic review of the conditional release

1. The possibility for conditional release of a juvenile shall be
reviewed every three months by the court upon request of the
sentenced juvenile.
2. A periodic review:
a) a) includes a full assessment of the rehabilitation process
and the time when the juvenile will be ready for release;
b) takesinto account the opinion of the juvenile and the options
to leave the juvenile under supervision;
¢) includes a written recommendation on release or
continuation of sentence serving by the juvenile.
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CHAPTER XIV
PREPARING FOR RELEASE FROM IECS, CARE, REHABILITATION
AND RESOCIALISATION

Article 133
Preparing for release after serving the sentence

1. The main aim of the rehabilitation at the juvenile penitentiary
facility is to prepare the juvenile for release in order to ensure
juvenile’s rehabilitation and return into the society.
2. The administration of the Institution of Execution of Criminal
Sentences against Juveniles, for the purpose of paragraph 1 of this
Article, takes measures to draft a special plan together with the
juvenile, his/her family and in cooperation with the child protection
structures, from the very beginning and throughout the update
process.
3. The administration of the Institution of Execution of Criminal
Sentences against Juveniles makes sure that the child understands
the contents of the plan.
4. Concerning the rehabilitation activity, the Crime Prevention
Centre for children and young adults shall be set up at the Ministry
of Justice to monitor and protect children/young adults after they
serve their sentence, according to the provisions of this Article.
Specific rules about the structure and the organisational structure
of the Crime Prevention Centre for Children and Young Adults are
foreseen in the decision of the Council of Ministers.
5. Oncejuveniles serve two thirds of their imprisonment term, but
not less than three months before the end date of their sentence,
the personnel of the Institution of Execution of Criminal Sentences
against Juveniles shall:
a) inform the juvenile, the legal representative and the Crime
Prevention Centre for Children and Young Adults and the Unit
for Protection of Rights of the child about the last date of the
sentence;
b) provide the juvenile with psychological and educational
support to prepare him/her for release;
¢) give the juvenile the possibility to make short visits at home;
¢) prepare a file with information about the social situation of
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6.

the child, with the purpose to enhance the child’s subsequent
resocialization;

d) giveinformation tothe childinawaythathe/sheunderstands
in order for the child to have proper access to aftercare and
support once sentence has been served;

dh) collaborate with health care institution at the place of
residence of the child to implement the reintegration programme
for the child’s health related aspects.

The representatlves of the Crime Prevention Centre for Children

and Young Adults in cooperation with the Unit for Protection of
rights of the child shall:

7.

a) take all the necessary measures to make sure that the
child understands the conditions and requirements of the
rehabilitation and re-socialization programs;

b) access the file containing information about the social
inclusion of the juveniles in detention or prison facilities;

¢) meet the child in adequate facilities;

¢) approve the rehabilitation and re-socialization programmes
not later than three months from the submission of the juvenile’s
request;

d) ensure compliance with and reviewing of programmes in
prison facilities, where necessary.

Not earlier than three months before the lapse of the time

limit for conditional release and not earlier than three months
from serving the imprisonment sentence term, the personnel of
the Institution of Execution of Criminal Sentences against Juveniles
shall:

a) inform the juvenile, his legal representative and the
Probation Service of the last date of the sentence;

b) inform, in writing, the Crime Prevention Centre for Juveniles
and Young Adults, the Probation Service, the Unit for Protection
of rights of the child, about the family and social/environmental
risk and the needs of the child outside the IECS.

The Probation Service representative shall:

a) assess the family and social/environmental risks and the
needs of the child outside IESC;

b) issue the required documentation for the conditional release
of the juvenile, based on the assessment of the family and social/
environmental risk of the child outside the IECS.

The forms and rules for drafting the document on conditional
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release and the family and social/environmental needs and risk
assessment foreseen in this Article shall be defined by instruction of
the Minister of Justice.

10. In order to prepare the re-socialization and the rehabilitation
plan, within a period not exceeding three months from the release
of the juvenile from IECS, as appropriate, the Probation Service and
the Institution of Execution of Criminal Sentences against Juveniles
shall cooperate with the Crime Prevention Centre for Children and
Young Adults, the Probation Service, the local government bodies
of the administrative units and Unit for Protection of rights of the
child of the place of residence or intended place of residence of the
juvenile.

Article 134
Support after release

1. The competent bodies shall support children after release in
order to enable their successful re-integration.
2. To support the re-integration process, the local government
bodies in cooperation with the child protection structures at local
level shall provide, according to the legislation in force, proper
shelter to the homeless children.
3. The body competent for the protection of rights of children
shall coordinate the implementation of the plan for reintegration
and supervision of services to children, for at least up to 6 months
after release.
4.  The child must be supported to have, at least:

a) adequate clothing;

b) psychological support;

c) travel costs to the place of residence;

¢) opportunity to attend vocational training courses unless the

child is supported by the family.

Article 135
Supervision after the sentence is served and the conditional
release

1. After release, the juvenile, as appropriate, shall be placed again

with the parent or the legal guardian and guaranteed protection
according to the legislation on the protection of rights of the child.
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2. The Crime Prevention Centre for Children and Young Adults, in
cooperation with the Unit for Protection of rights of the child, shall
coordinate and implement the rehabilitation and re-socialization plan
for at least six months after the sentence or the conditional release
sentence have been served and it shall monitor the progress of the
implementation of the re-socialisation plan.
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CHAPTER XV
KEEPING AND STORING DATA IN THE CRIMINAL JUSTICE FOR
CHILDREN SYSTEM

Article 136
Criminal justice for children database

1. The Integrated Criminal justice for children Data System shall be
created to keep the data of criminal cases involving the child in conflict
with the law, the child victim of and witness to criminal offences.
2. The system shall contain only information that is necessary for
this purpose.
3. The system shall consist in the entry and update of criminal
justice for children data with the aim to:
a) collect and arrange data as well as trace data on real time
basis;
b) improve children’s access to justice, as subjects of this Code,
and ensure good administration of criminal justice for children;
c) coordinate inter-institutional efforts to enable provision of
quick solutions when the child’s access to justice is denied, the
child is subject of abuse or the child’s rights are violated, or when
the procedural guarantees foreseen by the legislation in force are
not observed;
¢) unify and digitalise data collection to create a statistical
database that will be useful to analyse and guide the improvement
of criminal justice for children policies.
4.  Thesystem shall contain updated electronic data about each stage
of the criminal proceedings including the execution of the criminal
sentences against juveniles, as subjects of this Code.

Article 137
Responsible institutions

1.  The system is administered by the Ministry of Justice.

2. The Ministry of Justice, the police, the prosecutor’s offices, the
courts, the institutions of execution of criminal sentences and the
probation service shall enter and update data in the system and access
this system according to the rules defined by the respective institutions
concerning use and updating of data as well as the access levels.
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3. The Ministry of Justice, after establishment and full operation
of the electronic case management system in the justice system, shall
cooperate with the Information Technology Centre of the Justice
System for the electronic dissemination of data related to the indexing
of files of juveniles by the prosecutor’s offices and the courts, once the
respective processes are completed.

4. The creation, organisation, functioning of the data system and
characteristics of use and access to the system, primary and secondary
data and data provider shall be defined by decision of the Council of
Ministers.

5. Theresponsible institutions according to this Article, by the areas
of activity, based on this law and on the decision of the Council of
Ministers, shall issue orders to approve the detailed rules on the use
of the system by their subordinate institutions.

Article 138
Access to and expungement of the personal file

1.  The identity of children and their family members must not be
disclosed to persons who are not authorised by law to be informed
thereof.

2. The legal authorisation to obtain information must be strictly
limited to persons and institutions that request particular information
about a specific case by avoiding public disclosure of all the names of
subjects according to this Code.

3. The sentenced juvenile may have access to his personal file until
the moment of its expungement.

4. Once the juvenile is released, the rules on the storage and
expungement of the files foreseen by the law on archives in the
Republic of Albania shall apply to the personal file of the juvenile.

Article 139
Retention of the file of the juvenile not sentenced to
imprisonment

The rules on the retention and expungement of the file, foreseen
by the law on archives in the Republic of Albania, shall apply to
the complete file on execution of the non-custodial or conditional
release sentence against the juvenile.
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CHAPTER XVI
TRANSITIONAL AND FINAL PROVISIONS

Article 140
Enforcement of provisions of this Code and the retroactive
effect

1. The provisions of this Code apply as of 1st January 2018 to all
the cases at the stage of investigation, trial or execution.

2. The provisions of this Code have retroactive effect only if the
conditions and the situation of the child will be improved and if they
serve the best interest of the child.

3.  The provisions of this Code, which enforcement requires
the establishment of institutions or the delivery of several and
specialised services, become effective progressively according to the
provisions of this Article.

4. The Ministry of Justice and the ministry responsible for public
order and security, within 6 months from the entry into force of this
Code, shall adapt and equip the premises to be used to interview
children, according to the provisions of Article 39 of this Code;

5. Each competent body, according to this Code, within 6 months
from the entry into force of this Code, prepares the list of persons who
will be specialised in criminal justice for children cases, approves
the training programme and organises their training, in accordance
with Chapter IV of this Code.

6. January the 1%, 2019 shall mark the application and entry
into force of the provisions related to the activity of the competent
institutions and authorities that perform the functions related
to the placement of the juvenile under supervision, according to
provisions of Article 83 and 84 of this Code; that provide specialised
service for the placement in foster care according to Article 69 of this
Code; that see to the fulfilment of obligations by the child, according
to Article 102, paragraph 3 of this Code; that ensure restriction of
liberty according to Article 98 of this Code; that provide services to
guarantee sports and recreation activities for the disabled persons,
according to the provisions of Article 119 of this Code; as well as
the establishment of the Crime Prevention Centre for Children and
Young Adults, according to the provisions of Article 133, paragraph
4 of this Code.
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Article 141
Sub-legal acts

1. The Council of Ministers, within 6 months from the entry into
force of this Code, shall be responsible for issuing new sub-legal acts
or amending the existing ones according to the provisions of this
Code that will make possible the fulfilment of obligations foreseen in
Article 72 paragraph 10; article 84 paragraph 3; article 98 paragraph
5; article 102 paragraph 3; article 110 paragraph 5; article 111
paragraph 2; article 113 paragraph 6; article 120 paragraph 5; article
122 paragraph 1; article 124 paragraph 2; article 125 paragraph
5; article 126 paragraph 4; article 127 paragraph 4; article 133
paragraph 4; article 137 paragraph 4 and 137 paragraph 5.

2. The respective ministers, within 6 months from the entry into
force of this Code shall be responsible for issuing new sub-legal acts
according to the provisions of this Code that will make possible the
fulfilment of obligations foreseen in Article 58, paragraph 4; article
66 paragraph 2, article 67 paragraph 2 and article 117 paragraph 7.

Article 142
Repeals

1. All other provisions of the legal and sub-legal acts which in
conflict with the provisions of this Code shall be repealed upon entry
into force of this Code.

2. The sub-legal acts related to the criminal justice for children
area shall apply to the extent they do not contradict the principles
and provisions of this Code until the issuance of the new sub-legal
acts implementing this law.

Article 143
Entry into force

This Code enters into force on 1 January 2018.
SPEAKER

ILIR META
Adopted on 30.3.2017
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